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1 Thursday, 24 January 2013 1 MR CHAU TO-YUI (on former afirmation)
2 (1000am) 2 (All answersviainterpreter unless otherwise indicated)
3 THE CHAIRMAN: Mr Beresford. 3 Examination by MR BERESFORD (continued)
4 MRBERESFORD: Mr Charmean, beforel move on with the 4 THE CHAIRMAN: Good morning, Mr Chau.
5  evidence may | just mention one matter. 5 A. (In English) Good morming.
6 THECHAIRMAN: Yes 6 THE CHAIRMAN: Haveyou had the opportunity to peruse
7 MRBERESFORD: | had asked Mr Loif hewasddetoassgin 7 completdly the record of interview and your Satement
8 explaning why therewasthat differencein theweaght 8 now?
9  between theinsgpections when they added the ballet, 9 A Yes
10  86tonnesof bdladt, and a the sametime the weght 10 THECHAIRMAN: Areyouinapogtion to indicate whether or
11 overdl gopeared to have increassed by 15 tonnes. He 11 notit needsto be amended, ether of them?
12 sadhewouldlookintoit. | undergtand -- 12 A. No.
13 THE CHAIRMAN: He gave an explandtion on the gpat, didn't 13 MRBERESFORD: So arethe contents of those documentstrue,
14  he that it wasto do with materid being loaded onto 14  MrChau?
15  thevesd, other maerid? 15 A. Correct.
16 MRBERESFORD: Wdl, hesad, asl recdl, thet it could be 16 Q. Thank you. Mr Chau, you are currently aship ingpector
17  duetomaerid that had accumulated. 17  inteam 1 of the Maintenance Section, Government Heet
18 THECHAIRMAN: Yes 18  Dividon of the Marine Department, and you've held thet
19 MRBERESFORD: | undergand that some enquiries have been 19  podtionsnce 1993 isthat right?
20  made and my learned friend Mr Pao can explain what the 20 A. Correct.
21 redlltis 21 Q. YouholdaHigher Cetificatein Navd Architectureand
22 MRPAO: Mr Charman, theinformation | have received from 22  Shipbuilding from the Hong Kong Polytechnic. Whenwas
23  mydientisthat the cdculaion of the lightweight of 23  that awarded, plesss?
24  theship a thet time during theindining experiment, 24 A, If | remember correctly, it wasin 1983,
25  wascdculaed on an obsarvaion of the draft mark of 25 Q. Thank you. You joined the Marine Department as
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1  thevesd. Ifit'sin cdm water, that would befine 1 an assigant ship ingpector in 1990, and in 1993 you
2 But if itsdightly choppy, then that observation of 2 became aship ingpector. From 2003 to 2009, you were
3 thedraft mark might bedightly off. Soif the Marine 3 posted to the Local Vessds SAfety Section; isthat
4 Department surveyor who supervised the experiment said, 4 right?
5  "Look, that'smy observation of the draft mark”, then 5 A. Correct.
6  they would haveto record the messurement and bese the 6 Q. YourdutiesintheLocd Vessds Safety Section
7 cdculation onthat. Sothat may be an additiona 7 incdluded, amongst other things, liaisng with
8  factor that afected the cdculaions of the 8 shipbuilders or shipowners, vessd ingection; oversees
9 lightweight. 9 Urvey; tonnage meesurement and va ution of detained
10 THE CHAIRMAN: Thank you. 10  odt; witnessing indining experiments; lightship
11 MRBERESFORD: So perhgpsthat drawsaline under that 11 veifications and gpprova of sability cdculaions?
12 enquiry. 12 A. Correct.
13 Therés one other minor metter aswel. 13 Q. Now, youve made your witness statement to explain your
14 | undergand my learned friend Mr Pao confirmsthet the 14  rdeasashipingpector in witnessng theindining
15  contract between Cheoy Lee and Nava-Conault, the copy 15  expeiment of theLammalV on 19 July 2005, and the
16  thatisinthepossession of Cheoy Leg isthesameas 16  checking of LammalV's Sebility Booklet dated 21 July
17  that produced by Nava-Consult. So perhgpstherésno 17 2005, which was submitted by Cheoy Lee ShipyardsLtd to
18  necessity for any further document to be produced in 18  theMarine Department.
19  thatregard. 19 A. Correct.
20 THE CHAIRMAN: Very wdl. 20 Q. Wecan seethe covering letter from Cheoy Leetothe
21 MRBERESFORD: | see Mr Chau hestaken his seat again, 21  Maine Depatment & marine bundle 4, page 667. This
22 MrCharman. 22 refersto the completion of some duminium frame support
23 THE CHAIRMAN: Thank you. 23 works andit sys
24 24 "... anindining experiment on the vessd was
25 25  caried out. We endose herewith the 'Stability
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1 Booklet' for your reference” 1 caculation such asfire ssfety equipment, life-saving
2 The Stability Booklet begins a page 668. 2 gppliances, persons, theindining mass on deck,
3 A. Correct. 3 e cetera. In particular, | would ask the conductor to
4 Q. WesethereaMaine Department samp marked "seen’”, 4 show methat thereis no hilge water in the underdeck of
5 dated 6 January 2005. Do you recognise the Sgnature or 5 thevesd."
6 initialsin that samp? 6 Isthet right?
7 A. No. 7 A. Correct.
8 Q. Butisitright that you were asssting Mr Liu Chiu-fa, 8 Q. Yousy:
9 the surveyor of ships, now senior surveyor of ships, in 9 "Sometimes, when | am onboard, the floor platesin
10  vetting the Stability Booklet a that time? 10  compatmentsaredready lifted up sothat | can confirm
11 A. Correct. 11 by looking through the manholes on the main deck that
12 Q. And canyou confirm that thisis the Stability Booklet 12 thereisnobilgewater. In[other] cases it cannat be
13 that you checked? 13 viewed dearly fromthe main deck 0 | haveto dimb
14 A. Correct. 14  downto the underdeck compartments with the conductor to
15 Q. Thank you. Youvetold usa paragraph 7 in your 15  veify that."
16  datement: 16 A. Normdly, if | couldnt seethe bilge, | would go down
17 "Beforewitnessing an indining experiment, normaly 17  anduseatorch to verify whether thereisany bilge
18 | wouldlook a the Generd Arrangement plan of the 18  waer.
19  vesd concerned to acquaint mysdf with thebasic 19 Q. Thankyou. You say:
20  arangement of thevessd aswdl asany previous 20 "Apart from bilge weter, the ail tank and the weter
21  dability booklet." 21  tank haveto be checked by sounding pipeto confirm
22 A. If thisinformation were available, | would check it. 22 whether they areempty.”
23 Q. Youdsoexplaned: 23 A. We usethe sounding method to measure whether thereis
24 "... often, dueto short natice, we may not be able 24  any water or ail, because it would affect the free
25  toaccessthese plansand booklet in our office before 25  asurface and we need to make amendment.
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1 going to the shipyard ... In such dircumstances, we 1 Q. Yes Couldl plesseshow you alarger verson of the
2 would ask the shipowner or shipbuilder to provide us 2 Generd Arrangement that you saw on page 2 of the
3 withrdevant plans on board when conducting the 3 Sability Booklet. Thisisthe Generd Arrangement et
4 indining experimen.” 4 marine bundle 2, page 172. Or perhgpsyou could be
5 A. Correct. 5  shownacopy of the Cheoy Leeversoninitsfull sze
6 Q. Andevenif suchaplanwasnot available, you would 6 A. Yeslcanseeit.
7 record asmple plan and arrangement of the vessd when 7 Q. Youcan seethe underdeck plan  the bottom. At the
8  youwereonboad? 8 gern of the vessd, you can ssethetank room
9 A. Yes | would perhaps make asketch. 9 containing thefud ail tank and the freshwater tank.
10 Q. Infacttherésacopy of the Generd Arrangement plan 10 A Yes
11  inthe Stebility Booklet & page 670 of our bundle; is 11 Q. After that, you can seethe steering gear compartmert,
12 thatright? Page 2 of the booklet. 12 andyou candsojud about see on that plan an access
13 A. Correct. 13 opening marked to port of the freshwater tank.
14 Q. Thenyouturntotdl usabout witnessing theindining 14 A Yes
15  expeiment, and you say: 15 Q. Inorder to conduct the sounding teststhat you just
16 "After arriving a the shipyard, the conductor of 16  mentioned ontheail tank and the water tank, would you
17  theindining experiment (‘conductor’) would check the 17  havehad to have entered the tank room?
18  dendty of seawaer asitisafactor to be conddered 18 A. No. Becausethe opening of the sounding pipe was
19  intheexpaimen.” 19  locaed & themain deck.
20 A. Correct. 20 Q. | s== But youwould have had to have looked into the
21 Q. Sotheconductor would be an employee of the shipyard, 21 tank room and the steering compartment, and indeed the
22 would he, normdly? 22 other compartmentsof the underdeck plan, in order to
23 A. Correct. 23 deerminewhether or not therewas any bilgewater
24 Q. Andyou say: 24 present?
25 "Then | would note down objects revant to the 25 A. Would you please repest the quettion?
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1 Q. Yes Youwould, would you nat, have had to look into 1 A. Fomthedraft mark reading, we can seethe &ft draft
2 the tank room and into the Steering gear compartment in 2 and the centre draft and dso the left and right reading
3 order to determine whether or not therewas any hilge 3 of the bow.
4  waer present in those compartments? 4 Q. Areyou dill talking about page 673, Mr Chau?
5 A Yes 5 A Yes
6 Q. Weve s the acoess opening marked on the Generd 6 Q. ButI'mlooking a the heading. It says"Stausas
7 Arrangement. Perhgps| can show you aphotograph of 7 inclined”. 'Y ou told methat that was during the
8 that a marine bundle 1, page 162. Thisisa photograph 8 expeiment.
9 produced by the Marine Department, and it'sbeen 9 A Yes
10  labdled by the Marine Department. Do you seethe 10 Q. Butinyour atement, we're on the position before you
11 labdling " Access opening to the earing compartment”? 11 conduct the experiment, in the preparatory steps. Do
12 Thenext arow pointsto the tank room &ft bulkhead, and 12 youreed the draft before you conduct the experiment, as
13 thenext arow pointsto the port Sde steering gear. 13 wdl asduring the experiment?
14 A. Yes | canseethem. 14 A. I'wouldfirg check al the equipment necessary, which
15 Q. Thank you. Sowe can seefrom that photograph, canwe 15  neadsto beplaced on board the vessd, and then | would
16  not, that the tank room aft bulkhead is not watertight? 16  checkthebilgewaer. Thenafter seaing dll that,
17 A. Fromthisphoto, | can seethat it is not watertight. 17 | would dacken the ropesand look &t the draft.
18 Q. Yes Doyouremember whether you could seethet a the 18 Q. Yes Andtha'sbeforetheindining experiment is
19  time? 19  caried out; isthat right?
20 A. ldidnt seit. 20 A. Correct.
21 Q. Youdidnt seeit, or you don't remember? 21 Q. Sowhereinthisbooklet do wefind the dreft as
22 A. | couldnt remember. 22  mesured, if anywhere, beforetheindining experiment
23 Q. Okay. Yougoontoexplanin paragrgph 9 of your 23  iscaried out?
24  witness Satement: 24 A. Itisin"Draft mark reading”.
25 "The mooring ropes of the vessd will be dackened 25 Q. Onpage673?
Page 10 Page 12
1 20 that the vessd isfloating fredy on weter in 1 A Yes
2 lightship condition.” 2 Q. Bventhough that ssys" Satus asindined'?
3 A. Correct. 3 A. Correct.
4 Q. And 4 Q. | s Thenin paragraph 10 of your witness statement,
5 "Findly, | need to take the reading of the draft 5  yousy:
6 mark a the hull of the vessel and agree thiswith the 6 "After these preparatory steps, the mooring ropes of
7 conductor." 7  thevesH will beloosened again o thet the vess is
8 A. Whentheshipisfloating fredy on thewater, and when 8  floating fredy onwater."
9  theropesaredack, |, together with the staff of the 9 A. Correct.
10  shipyard, would go ashore. But two other personswill 10 Q. "Then the pendulum meesuring equipment will be set up.”
11 board the ship to maintain the actud weight. After we 11 A. Correct.
12 goashore | and the person who conducted the experiment 12 Q. Andyou destribethisasaplumis-line with aheavy bob
13 wouldlook e the draft. 1, together with the 13  weghta theend.
14 conductor, would look &t the draft of the bow and the 14 A. Themog desrable pogtion for placing this pendulumiis
15  demn. 15  inthemidship.
16 Q. Canyoutdl us, please, wherein the Stability Booklet 16 Q. Yes
17  tha wewerelooking at beginning a page 668 -- doyou 17 A. (Chinese poken).
18  havethat infront of you? Wherein thisbooklet will 18 Q. Dont give ustoo much a once, because the interpreter
19  wefind your draft measurement? 19  hastointerpret what you're saying. Soiif you can do
20 A. Onpage673. 20  itinchunks, theat would be very hdpful.
21 Q. Thank you. Thissays"Satusasinclined". 21 A. Therope could befixed on the top with ascrew, with
22 A. Itisduring the experiment. 22 omething like ascrew, and astring would hang down -
23 Q. Yes Wereonthe preparatory seps before you 23 agringwith heavy bob weght would hang down from thet
24 conducted the experiment, S0 isthat reading recorded 24  gring and then thereisarectangular box with lube ol
25  hee? 25 indde After plading the rectangular box, | would
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1 check whether the bob weight would hit. The purpose of 1 | can measurethe M and will get aKM.
2 putting lube ail in the box isto prevent the pendulum 2 MRBERESFORD: Yes. | dontwant to get too technicd. I'm
3 from swinging & an acute angle 3 judtrying to visudise the angle that you're
4 Q. Thank you. Thenyou say: 4 mesaring. So we havealinefrom G to M, and when you
5 "Anindining massis moved in atransverse movement 5 incline the vessd, that will deflect the pendulum?
6 on the deck through aknown disance” 6 A. Inorder to get the GM, we need severd data Thefirg
7 A. Thisisanimportant part in theindining experiment. 7 oneisthe lightship weight; the sscond one, the
8 Q. Yes Soinlayman'sterms you move aheavy object from 8 indining mass, and the third one theisthe digance
9  onesdeof the deck to the other and measure the 9  beweentheport Sdeand the garboard Sde; and the
10  digance doyou? 10 fourthoneistheangle of the deflection.
11 A. Wemovethe object fromtheleft to theright. Wecdll 11 THECHAIRMAN: And that'swhat you're being asked about:
12 it moving the object from the port to the Sarboard, or 12 whaistheangleyoure measuring? Iantthat asmple
13 fromthe garboard to the port Side. 13 quedion?
14 Q. Yes Andthenyou messurethe deflection of the 14 A. Whentheweight ismoved from one Sde of thevesd to
15  pendulum againg ahorizontd batten. 15  theother Sde the vessd would indine and theangle
16 A. Thehorizontd batten wasin fact put on top of the 16  wemessureistheangleof indination.
17 redtangular box. 17 THE CHAIRMAN: Thet'sfromthevertica?
18 Q. Yes Sorry, Mr Chau, dogoon. 18 A. Correct.
19 A. Whentheweight ismoved from the left to theright, it 19 THE CHAIRMAN: Thank you.
20  will form an angle and wewould messuretheangle to 20 Yes, Mr Beresford.
21  ariveatheGMT. 21 MRBERESFORD: Thank you, Mr Chairman.
22 Q. Soletmetry and seeif | can put thisinto words. 22 And that isto discover, isit not, the transverse
23 If you have apoint G, which | tekeit isthe centre 23 dability of thevessd?
24  of gravity, and apoint M, whichisapoint verticdly 24 A. Correct.
25  dbovethe centre of gravity, abovethe vess, then when 25 Q. Thank you. Andyou say inyour Satement, in the last
Page 14 Page 16
1 M isindined over a an angle, the plumb-line dropping 1 line of paragraph 10:
2 down from M will form an anglewiththelineGto M. Is 2 "There will be different combinations of the
3  tharight? Doyoufolow me? 3 movement of theindining massand it will tekeafew
4 A. Thereisadight difference. Infact, theM wasfixed 4 hoursto complete the whole experiment.”
5  onthetop. 5 A. Correct.
6 Q. Of themas? 6 Q. Thank you. Wethenturn fromthe generd tothe
7 A. No. 7 spedific, and you tak about this specific indining
8 Q. No. Allright. SoM isfixed onthetop, verticdly 8 experiment in paragraph 11 of your statement.
9 above -- beforethe shipisindined, M isverticdly 9 A. Correct.
10  &oveG,;isthat right? 10 Q. Youtdl usyou remember that the procedure conducted by
11 A. Gisunderit. 11  youwasmore or lessthe same as you have described the
12 Q. Yes IsGthecentreof gravity? 12 generd procedureto be
13 A. Yes Veticd. 13 A. Correct.
14 A. (InEnglish) Verticd centre of gravity. 14 Q. Andthenyou refer to therecord a page 848 of marine
15 Q. Veticd centre of gravity, thank you. 15  bunde4.
16 A. (Chinese spoken). 16 A. Correct.
17 Q. Jugstdoitinsages, please, Mr Chau. 17 Q. Thisisone of the survey reports on the Marine
18 A. Usudly, after -- 18  Depatment'sfile isit not?
19 THEINTERPRETER: Sorry. 19 A. Yesitisasurvey record.
20 (Chinese spoken). 20 A. (In English) Ingpection record.
21 A. Usudly I, together with the conductor -- 21 A. Itisaningpection record.
22 THEINTERPRETER: Sorry. 22 Q. You sy that it'sshown from the record thet before
23 A. After finding thereeding of the draft with the 23 darting the experiment, you had checked the position of
24 conductor, | would find theweight and KM from 24  thelead bdlest firg asyou understood thet the
25  ahydrodtatic property. K representsked and from that 25  shipowner hed asked for theleed bdlagts a the tank
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1 room and the steering gear compartment to beraised by 1 A. Yes correct.
2 10inches 2 Q. Sotha'swhat youre referring to when you say item 32
3 THE CHAIRMAN: Canyoujus hdp mewith dates, 3 gopearsto have been checked on 13 July?
4 Mr Beresford. Thisingpection record isdescribed as 4 A. Yes
5 aquadrennid survey taken on 16 June 2005. Arewe not 5 THE CHAIRMAN: Wha it datesisthat items 32 and 33 hed
6 concerned with an indining experiment that was doneon 6 been checked, not 32 and 23.
7 21dly? 7 A. Correct.
8 MRBERESFORD: Yes Mr Charman. 8 MRBERESFORD: Andyou say inyour Satement thet you
9 THECHAIRMAN: Sowha'sthe rdevance of this document? 9 remember entering these two compartmentsto confirm the
10 MRBERESFORD: Thisdocument showedthewitnessthatthe |10 postionsof theseleed bdlasts?
11 owner hed asked for lead balagt to beraised. 11 A. Becausethelead bdlast was supposed to lift for
12 THE CHAIRMAN: Canyou show uswherethet is? 12 10inches Sol went down and checked whether thereis
13 MRBERESFORD: | bdieveyourerefering to note 32 a the 13  abdlag, and | dso did some spot-check on theweight
14  bottom of the page, are you not, Mr Chau? 14  and count the balladt, and these were done with the
15 A Yes 15  conductor bringing me down there. After counting the
16 Q. Yes Thank you. Soif I've understood your evidence 16  bdledts, | went up and reviewed and checked whether
17  correctly, Mr Chaw, it was gpparent from this record 17  thereisany discrepancy.
18  that the owner had asked for the ballast to beraised, 18 THECHAIRMAN: But wheredid you go down to do this?
19  and 0 you bdievethat you had checked the position of 19 A. | dont haveadesar recollection, but | followed the
20  thelead balast first before conducting theindlining 20  conductor.
21  expeaiment; isthat right? 21 THECHAIRMAN: Youvededtwithitinyour Saement, have
22 A. Fromthisrecord, | can seethat the owner has requested 22  younet, a paragraph 11? Thetwo compartments, you say
23 lifting up theweght for 10inches, and my colleague 23 there that were concerned were the tank room and the
24  noted that he had seen that initem 32, dated 13 duly. 24  dearing gear compatments.
25 THE CHAIRMAN: Sorry, where do wefind thet? 25 A. Correct. Andwhen | went down, | aso checked whether
Page 18 Page 20
1 A. Bdow "somelocaion” of item 33. 1 thereisany hilgewater, and | had to carry awatch to
2 THECHAIRMAN: Yes Reed out what you think you can see 2 conduct the check.
3 there 3 THECHAIRMAN: Let'sjust concentrate on the question. Do
4 A, (InEnglish) "item 32 & 23 checked". 4 you confirm that you went into both the Seering geer
5 MRBERESFORD: Do you recognisetha Sgnature or initid, 5  compatment and the tank roomin order to check the
6 Mr Chau? 6  location and then perhapsthe weight of the ballast?
7 A. (InEnglish) Yes 7 A. Correct.
8 Q. Andwhoseisit, please? 8 THECHAIRMAN: Thank you.
9 A. Louk Honying, HY Louk. You canrefer to the survey of 9 MRBERESFORD: It may beapoint of trandation, but | think
10  ship. 10  yousadyouwould have looked with atorch, not
11 Q. SothesameHY Louk that has Sgned the main part of the 11 awach?
12 survey report? 12 THEINTERPRETER: Yes MrBeedford, | said atorch.
13 A. Yes 13 MRBERESFORD: Thank you.
14 MRBERESFORD: | just want to danify thisusing the cursor, 14 A. Yes atorch.
15  if  may, Mr Secretary. Therésaspacefor Sgnature, 15 MRBERESFORD: I'msureyou did, but it cameout inthe
16  "Surveyor of Shipg/Ship Ingpector”, and above thet there 16  transcript asawatch.
17  isadgnaure Yes wherethecursor ispointing now. 17 Now, youve seen the plans. Welooked & the plans
18  Bytha therésaname "HY Louk". That'swhet | cdl 18 ealier, and you've seen the photograph. Soinorder to
19 themansgnaure. Do you seethat? 19  gefromthetank room to the Seering gear compartment,
20 A. Yes 20  or from the stearing gear compartment to the tank room,
21 Q. Thenunderneeth thet therésaline going acrossthe 21  itseemslikely that you would have hed to have gone
22  page and undernegth thet linein the centre there's 22 through that access opening, doesn't it, Mr Chaur?
23 another gnature and the date, "13/7/2005". 23 A. | don't remember whet | did at thet time, but usudly
24 If the cursor can just point there -- yes. 24 | went down from the main deck.
25 That sgnatureisthe same sgnature, isit? 25 Q. Yes Butyouwouldnt have gone down twice, would you?
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1 Y ou wouldn't have gone down from the deck into the tank 1 misca culation in the Stability Booklet?
2 room and then down again from the deck into the Steering 2 A. Badcdly it was not asgnificant discrepancy.
3 gear compartment? 3 MRBERESFORD: Unlessanybody wantsmeto, | don't propose
4 MRMOK: I think thetrandaion is"you would do that", 4 togointothosein detall.
5  whereasthe questionis"you wouldn't do thet". 5 Mr Chau, did you check the damage sability
6 THE CHAIRMAN: Yes. Thank you for that, Mr Mok. 6  cdculaionsfrom page 695 of the Stability Booklet?
7 A. If thereisamanhole on top, then of course| would 7 A. | had checked the data againg the previous one, which
8 have gone down from the manhole 8 wasin 1998,
9 THE CHAIRMAN: No, the point is, having come down through 9 Q. Youseit datsa page 695 under the heading
10 themanhole dambered down aladder into one of the 10  "Sahility after damage'?
11  compatmentsand then finding an access door which 11 A. Correct.
12 permitted you to go from, say, tank room to steering 12 Q. Atpage697, we ssethe heading "Damage Case 1: After
13 room, youwouldn't dimb back up to the deck and go down 13 Peskdamaged'.
14 through ancther manhole isnt thet the likelihood? 14 A. Correct.
15  Youdusetheaccesshole 15 Q. Sotha'sbadcdly acdculaion of the podtion onthe
16 A. | dont haveadesar recallection of this, but 16  assumption that the Seering gear compartment is
17 uwdly - 17  flooded; isthet right?
18 THEINTERPRETER: Sorry. 18 A. Correct.
19 A. Usudly | went down from the main deck to the 19 Q. Thena page 698 a the bottom, going on to pages 699
20  independent compartment. 20  and 670, wesee"Damage Case 2 Tank Space damaged'.
21 MRBERESFORD: Mr Chau, you say: 21 A. Correct.
22 "After checking the position of thelead balleds, 22 Q. Thet, dmilarly, isacdculation of whet the postion
23 theproocedure of experiment was conducted and | remember 23 would beif the tank compartment were flooded; isthet
24 thatit took about 2 hoursto complete thewhole 24 right?
25  expeaiment induding the preparation work [weve just 25 A. Correct.
Page 22 Page 24
1 been discussing].” 1 Q. Atpage 700, we e "Damage Case 3. Engine Room
2 A. Correct. 2 dameged'.
3 Q. Andthen: 3 A. Correct.
4 "After the ... experiment was completed, Cheoy Lee 4 Q. Fom page 702, we see "Damege Case 4: Void fr.9+r.13
5  gavemeaphotocopy of the draft messurement and reeding 5  damegad'.
6 of the deflection of the pendulum for record." 6 A. Correct.
7 A. Usudly, after that, | would go to the office of the 7 Q. Ithink if welook at the Generd Arrangement on
8 shipyard and they would provide mewith thedata. But 8 pege 670, that'swhat isnormdly referred to asthe
9 | dso marked down some reeding and checked againg the 9 crew pace, isit not? Y ou can ssethe frame numberson
10  ddaathey provided. After verifying the deta, the 10 theprdfileat thetop, Mr Chau. Thelabesof the
11 shipyard would give me a photocapy. 11 compartment are on the underdeck plan.
12 Q. | =& Thenyoutdl us 12 If youd liketo look & alarger verdon of the
13 "Cheoy Lee sent the Stabiility Booklet to the Marine 13 Genead Arrangement, I'm sureit can be provided.
14  Depatment on 21 September 2005." 14 A. Yes|canseit.
15 A Yes 15 Q. Youcansxeit?
16 Q. "Upon receipt of the Stability Booklet, sncethiswas 16 A. | dont needtorefer tothelarger verson. | am
17  thethird gability booklet of LammalV [that you knew 17  referring to the report submitted.
18  &bout], I checked thefigures and the cdculaions 18 Q. S09-13isthecrew space, imt it?
19  therén againg the previous sability booklet in 1998." 19 A Yes
20 A. Correct. 20 Q. Thenfrom pege 703, we can s the heading "Damage
21 Q. Andyoutdl usabout aminor discrepancy thet you 21  Cee5: Voidfr.13-r.18 damaged'.
22 discovered in thelightship weight and verticd centre 22 At page 705, we see "Damege Cese 6. Fore Pesk
23 of gravity, which you reported to Mr Liu Chiu-fai. 23 damaged', going onto pege 706 and page 707.
24 A. Yes 24 Those cdculaions are cdculationsfor Sx separate
25 Q. Apatfromthet, you didn't notice any discrepancy or 25  compatments, are they not?
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1 A. Correct. 1 experiment?
2 Q. They are basad on the assumption that each of those Six 2 A. Correct.
3 compatmentsiswatertight? 3 Q. Whenyou do that experiment, you dso haveto check the
4 A. Correct. 4 bilge water condition in the hull?
5 Q. Inpaticular, it is based on the assumption that the 5 A. Correct.
6 bulkhead between the after pesk and the tank spaceis 6 Q. Youjud told usthat one method of doing that isto use
7 watertight, isit not? 7 asounding pipe.
8 A. According to the plan submitted, there are Six 8 A. Thissounding pipe methodisonly used in the ail tank
9 compartments and they should be watertight. 9 and water tank.
10 Q. Induding the bulkheed - 10 THECHAIRMAN: Yes tha'swhat | understood. But bilge
11 MRMOK: I'm sorry. "According to the submitted report”, 11 water ischecked visudly, isit not?
12 not the plan, 1 think. 12 A. Correct.
13 THEINTERPRETER: "According to the submitted report”. 13 MRMOK: Andthequesion| wishtoask youis inrdetion
14 MRBERESFORD: Induding the bulkheed betweenthedfter pesk | 14 toanewly built vessd, do you normdly expect thet
15  andthetank room? 15 therewould be dectricity-generated lighting inside the
16 A. Correct. 16  hull whenyou check the bilge water condition, or do you
17 THECHAIRMAN: Havealook a page 670, pleese, whichyou |17  normdly haveto use atorch to check the bilge water
18  drew our atention to earlier, described asthe Generdl 18  visudly?
19  Arrangement. If youlook at the underdeck plan, thet is 19 A. Which dageaeyou referring to?
20  illugraed there isit not, the Sx compartments, by 20 Q. Atthefirg gage; that is, thefirgt inclining
21  idlinesbeng drawn? 21  expaiment after the vessa has been buiilt.
22 A. Correct. 22 A. Thegtudionisjug the same because whenthe
23 MRBERESFORD: It'saconvention, isit not, Mr Chau, thet 23  expeiment was conducted, it was conducted in stetic
24  thesdlid lineindicates awatertight bulkheed? 24  waer and dl the engines and lighting were shut off.
25 A. Correct. 25  Usudly it was very dark, so wewould carry atorch, or
Page 26 Page 28
1 Q. Thewatertight bulkhead between the tank room and the 1  theconductor of the shipyard would dso bring atorch.
2  geaing gear compartment isthe bulkhead that you must 2 MRMOK: Thank you.
3 have stepped through when you conducted your experiment, 3 THECHAIRMAN: Mr Beresford?
4 wantit? 4 MR BERESFORD: No further questions, Mr Chairmen.
5 A. Asl have mentioned before, | don't have adear 5 THE CHAIRMAN: Thank you, Mr Chau, for coming to assist us
6  recollection of what | did a that time. | am just 6 by giving your evidence, but thet evidenceisnow
7  referring totheplans. And the number of compartments 7  completeand yourefreeto leave. Y oumay, of course,
8  tha the caculation was based according to the report 8 if you wish, remain and listen to the other evidence.
9  they submitted. 9 A. (InEnglish) Thank you.
10 MR BERESFORD: Okay. Thank you, Mr Chau. | have no further 10 (Thewitnesswithdrew)
11  quetions 11 THE CHAIRMAN: Mr Bereford?
12 THE CHAIRMAN: Mr Grossman? 12 MRBERESFORD: Mr Charmen, if | may just have aword about
13 MR GROSSMAN: No, thank you, Mr Chairman. 13  theorder of witnesses now.
14 MR SUSSEX: Mr Charmen, | have no quedionsfor Mr Chau. 14 THE CHAIRMAN: Yes
15 MRPAO: No guegtions, Mr Chairman. 15 MRBERESFORD: Thenext witnessinthelig is Dr Cheng
16 THE CHAIRMAN: Mr Mok? 16  Yuk-ki,and heisfdlowedinthelig by Mr Tang
17 MRMOK: | have one generd question about the lighting 17  Wanron, the marine manager of Hongkong Bledtric. After
18  conditioningdethe hull. 18  tha, thereisMr Tam Yun-sing, whoisanother ship
19 THECHAIRMAN: Yes 19  ingpector from the Marine Department who dedlt with the
20 Examination by MR MOK 20  changeinthemanning requirement of theLammalV's
21 MRMOK: Mr Chau, | have one question for you in rdaion 21  licence
22 not to this particular inclining experiment that you 22 THECHAIRMAN: Yes
23  paticipated in, but generdly in relation to anewly 23 MR BERESFORD: Thenweget to Dr Armsrong.
24 huilt vessd. Isit correct that in rlation to anewly 24 THE CHAIRMAN: Yes
25 built vessd, you dso have to undertake an indlining 25 MRBERESFORD: It would perhgpsbe mast convenient if
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1 Dr Armsrong could commence on Monday morning, if thet 1 Q. Isthereany amendment that you would like to make?
2 would be acoeptable, and perhapsif we can rearrange the 2 A. No.
3 order dightly so that if we ded with Mr Tam next, then 3 Q. Soaethecontents of this statement true?
4 that would finish with the ship ingpectors from the 4 A. Yesitstrue
5 Marine Department. 5 Q. Thank you. Mr Tam, youtdl usthat youre ashipping
6 THECHAIRMAN: Yes 6 safety officer inthe Marine Industrid Safety Section
7 MRBERESFORD: Then | would bein your hands, Mr Charmen, | 7 of the Locd Vessds Safety Branch, Shipping Divison of
8 asto whether Mr Tang Wan-on might just be dedlt with 8 the Marine Department; isthat right?
9 beforewe cometo Dr Cheng, or - 9 A. Someamendment. Now my pogtion is marineindudria
10 THE CHAIRMAN: I think we prefer to heer fromDr Chengnext. | 10 sfety officer in the Marine Industrial Sefety Section.
11 MRBERESFORD: So tha would bemy proposed order, 11 MSST: Thewitnessdso sad "What | do now isdifferent
12 MrCharman. 12 fromwhat | did before'.
13 THE CHAIRMAN: Very wdl. It may or may not be, if thet's 13 THEINTERPRETER: Yes "My podtion isdifferent from my
14  thescheduleyoure suggesting, weare adleto 14  previouspostion”.
15  accommodate Mr Tang in thet batting order, before 15 THE CHAIRMAN: Thank you.
16  Dr Armdrong, if you are, asyouve suggested, minded to 16 MRBERESFORD: Yes well cometo tha inamomernt, Mr Tam.
17  begin hisevidence on Monday? 17 The Maine Indudtriad Sefety Sectionis, you have
18 MR BERESFORD: W, it would havethe advantage of getting | 18 told us, the enforcing agency for various pieces of
19  MrTang'sevidence dedt with, and hes obvioudy 19 legidaion. You haveidentified patV of the Shipping
20  ben-- 20  and Port Control Ordinance and one of its subsdiary
21 THECHAIRMAN: Yes Mr Tang dedswith acompletdy 21  regulaions pat VIII of the Merchant Shipping (Locd
22  different subject -- 22  VesH9s) Ordinance and oneof itssubgdiary
23 MRBERESFORD: Heéscoming out of order because hes come 23 regulations, and the Freight Containers (Sefety)
24  lae 24 Ordinance and itsfour subsidiary regulations. Isthat
25 THECHAIRMAN: -- andfrankly canbededtwithatanytime. |25  right?
Page 30 Page 32
1 MRBERESFORD: Yes it can, Mr Chairman. 1 A. Someamendment. | amonly reponsiblefor enforcing the
2 THE CHAIRMAN: WEell take a20-minute bresk now then. 2 regulation -- the Shipping and Port Contral Ordinance
3 (11.28am) 3 and itssubgidiary regulation, which is 313X, and one of
4 (A short bregk) 4 itssubddiary legidaions
5 (1146 am) 5 MRMOK: Heisemphassng that hesonly responsblefor
6 THE CHAIRMAN: Yes Mr Beresford. 6  patV of the Ordinance and only one of the provisons
7 MRBERESFORD: Mr Chairman, the next witnessisMr Tam 7  inthesubsdiary regulaion.
8  Yundng. 8 MRBERESFORD: I'mgrateful to my learned friend. Infact
9 MR TAM YUN-SING (svom in Punti) 9 the satement refersto the safety sectionisthe
10 (All answersviainterpreter unless otherwise indicated) 10  enforcing agency, but | wes passing over that.
11 Examingion by MR BERESFORD 11 THECHAIRMAN: | think we can pass over thiswholetopic and
12 MR BERESFORD: Good maming, Mr Tam. Thankyouforcoming |12  gettotheissue-—-
13  dong thismorning to assist this Commission with its 13 MRBERESFORD: Inded.
14 Inquiry. | have some questionsto ask you on behdf of 14 THE CHAIRMAN: --whichisthechangeinthe manning levd,
15  theCommission. 15  isitnot?
16 Mr Tam, you have made awitness statement dated 16 MRBERESFORD: Yes Mr Charman.
17 23 January 2013 which may be found in our marine 17 Can we pleesehave alook & the LammalV
18  bundle 11 a pages 4035 to 4039. Do you have acopy of 18  catificae of survey a page 760.
19  your satement in front of you? 19 We seethere, Mr Tam, the certificate of survey
20 A. Yes 20  vdidfrom 16 July 2007 to 25 July 2008. Andwe seein
21 Q. Do you recognise your signature a page 4038? 21  thetopright thet the manning reguirement was"2"; do
22 A. Yes itsmy signaure. 22 youseetha?
23 Q. Haveyou had an opportunity today to remind yoursdf of 23 A. Yes
24 what this statement says? 24 Q. Thencanweplesseturnto page 775. Thisisthe
25 A. Yes | haveread it thismorning. 25  catificate of survey vadid from 2 June 2008 to 25 July
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2009, and the minimum safe manning of crew is goecified
onthiscatificteasbeing "4".

A. Correct.

Q. Youwerethe officer, were you not, who changed the
requirement from a.crew of two to acrew of four; is
that right?

A. According to therecord, | am the onewho changed the
reguirement.

THE CHAIRMAN: Which record isthat?

A. | have gated in my statement that it was according to

O©oO~NOOOUOT,WNPE

Page 35

1 THE CHAIRMAN: I'mjust putting on the record whet it is

2 that youreasking himto look at, because page

3 references by themselves do not achieve that.

4 MRBERESFORD: Thank you, Mr Chairmen.

5 COMMISSIONER TANG: Perhgpsyou canlook a page 856. Is
6  that dgnaureyours Mr Tam?

7 A. Thisismy sgnature, dated 27 October 2009. | canfind

8  onpage 855, the page before that, in the column of the

9  year 2008 in the periodic survey report, and the date of
10 find survey isrecorded as 2 June and the Sgnature of

N
w

MR BERESFORD: There are some documents, for example therels
asurvey report a page 849 which gppearsto refer to
different years. Sol just want to darify -

N
N

N
(€3}

11  thecomputer record, but my name did not gppear onthe 11  theingpector is"YSTam", whichisme
12 catificate 12 MR BERESFORD: Doestha sarid number, catificate of
13 MRMOK: Mr Charmen, in hisealier answer, what hewas 13 survey serid No. 128A0801393 correspond to the
14  saying, | beieve isthat according to therecord, he 14  cetificate of survey that we saw a page 775?
15  wasthe person who was conducting the ingpection on thet 15 A. Thenumber of the certificate was recorded under my
16  day, S0 hetakesit that he was the person who changed 16  sgnature
17  therequirement. 17 Q. Yes
18 THE CHAIRMAN: Thank you. Dowehavethisrecord, isredly |18 A. It should correspond to the number on the certificate on
19  wha I'masking? 19 pege775.
20 MRBERESFORD: | don't bdievewe, do Mr Charman. 20 THE CHAIRMAN: Read out the number, if you would.
21 THECHAIRMAN: Mr Mok, whereisthisrecord to which he 21 A. "12A080", and thenit's not very clear, and then "1393".
22 iS-- 22 THE CHAIRMAN: Yes And that accordswith the number onthe
23 MRMOK: I'l takeingructions. 23 topright-hand corner of page 775, which isthe
24 THECHAIRMAN: Yes 24 cetificate of survey for the period June 2008 to July
25 What was the nature of thisingpection that you were 25 20097
Page 34 Page 36
1 conducting? 1 A. Correct.
2 A. Onthat day, | was conducting the last ingpection of the 2 MRBERESFORD: Therésan agterisk by the expiry date thet
3 annud survey. | was conducting the find inspection of 3 gopearsto refer to anote -- sorry, I'm looking at
4 theannud survey. 4 pege 855.
5 THECHAIRMAN: We haveingpection records, do we nat, 5 A. Yes correct.
6 Mr Beresford? Isthere onethat's rlevant to this? 6 Q. That gppearsto refer to afootnote a the bottom of the
7 MRBERESFORD: | don't believe so, Mr Chairman, but perhaps | 7 pege
8  wecanhavealook a the 2008 record, whichisa 8 A. Correct.
9 page 853 of marinebunde4. 9 Q. Doesthat footnote relaeto fire extinguishers?
10 THE CHAIRMAN: No referenceto you on that document, is 10 A. ltisrdated tofire extinguishing sysem and not fire
11 there? 11  extinguishers
12 A. Thereisnoreference of me. Itisanother colleegue 12 Q. Thenjus aoveyour signaure, bovethe solid line
13 THECHAIRMAN: Yes 13  therésareferenceto aningpection record number.
14 MR BERESFORD: Would you have completed any part of the 14 A. I'mnot surewhereyou referring to.
15  documentinthisfile commencing & page 831 and running 15 Q. Aboveyour Sgnature, immediately above your Sgnature
16  throughto page 8647 16 thereisthedaeof thefind survey, and then above
17 THE CHAIRMAN: Soyoureinviting thewitnessto look, 17  that thereisthe dae of thedip survey, and above
18  amongd other things, a the ingpection records for the 18  that therésan ingpection record number: 025321
19  peiod from February 1996 through until May 2012? 19 A. Andyour questionis?
20 MRBERESFORD: Yes Mr Charmen. Itsmy underdandingthet | 20 Q. My questionis, doesthat refer to the inpection record
21  thisisonedocument. It'sonefile 21  apage8s3?
22 THECHAIRMAN: Yes 22 A. Correct.

23 Q. Andthat'stheonewejust looked a that makesno
referenceto you; isthat right?

A. Correct.
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1 Q. Thank you. Sothe upshot, Mr Tam, isthat it appears 1 conducted the survey.
2 that you were the person who changed the crew 2 THE CHAIRMAN: Wouldit normdly be representatives of the
3 requirement from two to four on 2 June 2008; isthat 3 owner of theves?
4 right? 4 A. ltispossble but when the survey was conducted, it
5 A. Correct. 5  wasquite chadtic, the people were running around. So
6 Q. Butyou don't have any memory now, dueto the lgpse of 6 if thereés any change afterwards, then | would inform
7  time, of the activities that you conducted during the 7 one of the representatives on the vess.
8 find ingpection? 8 THE CHAIRMAN: Didyou ever dert any of your superior
9 A. I would liketo add some supplementary information. As 9 officers about whet you'd done?
10 | have mentioned in my statement, | have conducted many 10 A. Wha areyou refarring to?
11 surveysonshipsand | have dso worked in two different 11 THE CHAIRMAN: Doubling the number of minimum ssfe crew
12  pods Soitisimpossible for meto have 12 membasonLammalV. Didyou ever tdl them that youd
13  arecollection of this. 13 foundit necessary to do thet?
14 THE CHAIRMAN: Did you document the reesons why you changed 14 A. No.
15  theminimum safe crew manning level? 15 THE CHAIRMAN: Did you not think it necessary, o thet they
16 A. | didn't make any record. 16  could consder whether or not the minimum ssfe number of
17 THE CHAIRMAN: Nowhereat dl? 17  crew onlike vessdsshould be doubled aswdl?
18 A. | havereviewed my inspection file, and | didn't see 18 A. Asl have mentioned in my satement, thiswasdonein
19 suchrecord. Also, if thereisadight amendment of 19  accordance with the code of practice regarding -- the
20 thecetificate, usudly it would not be recorded. 20  amendment of the minimum ssfe manning reguirement was
21 THE CHAIRMAN: Y ou were doubling the safe manning number for 21  doneinaccordance with our code of practiceand
22 thevessd. That'snot a"dight amendment”, isit? 22 | conddered the requirement of the crew independently.
23 A. Infact there were at least two vessals that had the 23 THE CHAIRMAN: Now would you answer the question: did you
24 minimum safe manning regquirement changed from two to 24  notthink it rlevant, so that they could consider
25  four crew. If Mr Chairmen would liketo review, | could 25  whether or not the manning levels of other likevess,
Page 38 Page 40
1  provideyou with suchinformation. Inthe sameway, 1 thatislikeLammalV, should be increasad?
2 such change was not recorded. 2 A. Eachaurvey isdifferent. It depends on the colleague
3 THE CHAIRMAN: I'm not interested in that. But what | am 3 who conducted the survey a the site to decide whether
4 interested in iswhy you didn't record it, this change. 4  heseesfromthedrill that thereis anecessity to
5 A. Becausethe change was recorded on the certificate. 5  change the manning requirement.
6 THE CHAIRMAN: What about the ressons for the change? Why 6 THE CHAIRMAN: Did you know that this vessd had beenin
7  wasthat not recorded? 7  svicefor 12 years at the time of your inspection?
8 A. Sometimeswhen we note someinaccurate information in 8 A. During theinspection, | would refer to the previous
9 theinformation, wewould make amendments. But usudly 9  aurvey catificae which shows the date of manufacture
10  wewouldn' record the ressons. 10 of thevessd.
11 THE CHAIRMAN: Weas arepresentative of Hongkong Electric 11 THE CHAIRMAN: Did that lead you to know thet the vessdl hed
12 present at thefina survey on 2 June 2008? 12 beenin savicefor about 12 years?
13 A. | haveno recollection. 13 A. Yes fromtherecord.
14 THE CHAIRMAN: Do you know Mr Tang Warton? 14 THE CHAIRMAN: Did you think it odd that no-oneeseon
15 A. No. 15 previousingpections had found it necessary to double
16 THE CHAIRMAN: Youve never met anyone of that name? 16  the minimum number of crew for ssfe manning?
17 A. | have no recollection. 17 A. Thenew legidation cameinto effect on 2 January, and
18 THE CHAIRMAN: Wereyou ever asked by anyoneto give 18 the cetificate weissued in the year 2007 wasthefirst
19  anexplanation, reasoning, for why you had doubled 19 new cetificateweissued. | haverefared to the
20  minimum sfe manning levdsof LammalVv? 20  previous certificate, which wasissued in 2005 and 2006,
21 A. Asl have mentioned in my statement, usudly if | have 21  andthe minimum safe manning requirement was not shown
22  made any change, | would inform the persons at the site 22  onthiscertificate it only showed that the number of
23  whowerepresent. Thisismy usud practice 23  cew memberswas eght.
24 THE CHAIRMAN: Who would they be? What category of person? 24 THE CHAIRMAN: Yes Mr Beresford.

25 A. Thereisnofixed rule but it depends onwho | met who

25 MR BERESFORD: Canwehavealook a pege 760, which wasthe
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1  first document we looked &, please. 1  hand, | am of the opinion thet two crew membersis not
2 Thisisthe previous certificate, isit not, Mr Tam? 2 enough to handle the Situation in case of fire or
3 A. Thisisthe certificate issued in 2007. 3  emegency.
4 Q. Yes And this showsthe minimum safe manning of crew 4 THE CHAIRMAN: Mr Grossman, can you give methe referencein
5 a&"2"? 5  the gatement where he saysthat he couldn't remember
6 A Yes 6 this?
7 MR BERESFORD: Thank you, Mr Tam. 7 MRGROSSMAN: Yes Paaggph4.
8 Mr Chairman, | have no further questionsfor this 8 THE CHAIRMAN: Would you read it out.
9 witnes 9 MR GROSSMAN: "Dueto the lgpse of time, the vest number of
10 THE CHAIRMAN: Mr Grossmen? 10 vesHsl haveingpected over the years and the previous
11 MR GROSSMAN: Mr Chairmen, I'd liketo ask afew quesions 11  changeof pog, | cannot recdl purdy by memory the
12 about the system that was adopted and aso about the 12 activities| conducted during the find ingpection ...
13 firefighting mattersthat arereferred to in the 13  whichledto my decison of changing the minimum sife
14  statement. 14 manning of crew regquirement of LammalV from two to
15 THE CHAIRMAN: Yes vay wdl. 15 four ... tried my best to work out the reason by
16 MR GROSSMAN: Thark you. 16  dudying the rdlevant certificate of survey issued by me
17 Examingion by MR GROSSMAN 17  on2June 2008 and recdling the usud practice adopted
18 MR GROSSMAN: Mr Tam, | represent Hongkong Electric. There 18 by mewhen conducting find ingpectionsin the annua
19 aeafew quetions|'d liketo ask you. 19  aurveys... back in those years”
20 Firg of dl, just to teke abit further from what 20 Then it goeson --
21  theChairman was asking you, do | undersand this: once 21 THE CHAIRMAN: That wasdl for my purposes By dl means,
22  youmeake adecison asto the proper number of people, 22 goonlater.
23 theminimum number required of crew, it's something you 23 Do you accept thet thet iswhet issaid in your
24 decide done, you don't make any record of it, you don't 24  daement?
25 giveany reason for it, and no-one aove you is 25 A. | agree.
Page 42 Page 44
1 goproached about it? Am | right? 1 MR GROSSMAN: Thank you. The Chairman asked you why there
2 A. According to the code of practice, | wes reguired to 2 wasno record of the reasons for the change.
3 ingpect thefiredrill and emergency drill once, and if 3 Mr Chairman, if this needs to be looked &, it'son
4 | --1 havetheright to judgewith my professond 4  page38, line8.
5  knowledge whether thereis enough personnd to handle 5 THE CHAIRMAN: Yes
6 such stuation. And if | decided thet the crew members 6 MRGROSSVIAN: You asnve wes
7 are not enough to dedl with the Stuation, | havethe 7 "... [if thereig] someinaccurate informationin
8  rightto make such chenge 8  theinformation, we would make amendments”
9 Inthe case of LammalV, it hastwo decks and with 9 Do you remember thet?
10  asubdantid number of passengers | bievethat two 10 A. Asl havesad, | sad that the amendment was recorded
11  crew membersisnot enough to hendethefireor 11  onthecetificate.
12 emergency Stuations 12 Q. Yes What wastheinaccuracy thet you amended?
13 Q. Youremember that now, do you? Becauseinyour 13 MRMOK: | think hewas not referring to any inaccuracy in
14  daement, you said you didn't remember why you 14  thisparticular case hewasjus taking generdly.
15  incressedit tofour. 15 THE CHAIRMAN: Yes but the answer was nonHresponsive and
16 MRMOK: Hedidn't say he remembered it, but he saysthet's 16  irrdevant, and that'sthe point Mr Grossman is making.
17  hisview. 17 MR GROSSMAN: Thank you, Mr Chairman.
18 THECHAIRMAN: Yes Vey wdl. 18 Then let me restate the Chairman's question: why was
19 MR GROSSMAN: All right. Thet'syour view now, isit? 19  thereno record made of the reasons for doubling the
20 A. Thisismy view inreferenceto theinformation recorded 20  manning requirement?
21  onthecetificae 21 A. Becauseitisour usud practice not to make such
22 Q. Inyour satement, you said you couldn't remember why 22 record. Thereweredso other casssinwhichthe
23 youdincressedit. 23 manning requirements were aso changed from two to four,
24 A. | have noindependent recollection in respect of 24  andinthe sameway, no records were made. Among these
25  LammalV, but according to theinformation | have on 25  cases somewere done by me and some by my other
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1 colleagues. Sothisisour usud practice. 1  consult our superior every time we make such judgment,
2 THE CHAIRMAN: Redly? 2 thenit would jeopardise our independence
3 MR GROSSMAN: Surdy if the shipowner wantsto -- 3 Q. Youreemployed by the Marine Department. That doesn't
4 A. If necessaxry, | can produce two certificates which were 4 meakeyou independent. Independent of whom?
5 issued in 2007 and 2008. | have got the copies of them. 5 A. Canwerefer to our code of precticefirgt, whichisin
6 Q. Butsurdy if the shipowner wantsto chalengethe 6 thestatement?
7 ressonsfor theincreasein the manning levels, hels 7 Q. I'msmply not interested in what your code of practice
8 entitled to know the reasons? 8 s
9 A. Asl havementioned in my satement, they havethe 9 A. I think | can more clearly expresswhat | mean after
10  ressonto know and if they have any objection to what -- 10 referring to the code of practice.
11 MSST: Not "they havethe reason to know", but "they would 11 THE CHAIRMAN: Wédl, if it's necessary, Mr Mok, who gppears
12 know thereason”. "(Chinese spoken)”, that'swhat he 12 for the Marine Department, will teke you to thet. But
13  sd 13 Mr Grossmanis conducting this questioning, and you're
14 THEINTERPRETER: "They would know theressonandif they |14  toanswer hisquestions.
15  had any objection, they could dso raisether 15 A. Would you please repeat your question?
16  objection.” 16 MR GROSSMAN: My question was, of whom are you independent?
17 MRGROSSMAN: | s== And giving them theressonsisal 17  Youreacivil servant employed by the Marine
18  donevebdly? Nothinginwriting? 18  Depatment. You're not independent of your superiors.
19 A. Wedont dothis, put that down inwriting. We usudly 19 A. Theremight be some misunderstanding. What | meenis
20  tdl themverbdly. If they found it necessary, they 20  not I'mindependent; | just mean that | assess
21  could contact my superior &t thet time. 21  individualy. If you refer to the code of practice, as
22 Q. Butyour superior wouldn't know the reason, because you 22 | have mentioned in my statement:
23 hadnttodhim. 23 "Marine Department will prescribe the minimum ssfe
24 A. Infact| hadn't finished just now. 1 would dsolike 24 manning requirement individualy ..."
25  toadd someinformetion. 25 Q. Yes weseethisin paragraph 7 of your statement. I'm
Page 46 Page 48
1 In fact, they could either ask my superior, by 1 going to turn to something ese now.
2 writing or by phone call a the site or afterwards, 2 Mr Tam, from afirefighting or fire ssfety
3 about thereason. Infact, in my experience, | have 3  pegetive wha'sthe difference between Lanmall and
4 received such phone cdls and some of them have been 4  LamalVv?
5  chenged - 5 A. According to the record, | was not the oneresponsible
6 A. (InEnglish) Not " received"; my senior. 6 for thefiredrill for Lammall, but | wasresponsble
7 THEINTERPRETER: Sorry. 7 for thefiredrill onLammalV. Sol haveno
8 A. My senior had received such phone cdls, and some have 8  information to providein repect of Lammall.
9  beenamended and some nat. 9 Q. Allright. Tekeit fromme, then, that Lammall is
10 MR GROSSMAN: So sometimes your superior would disagres with 10 dmostthesameszeasLammalV,infact dightly
11  your decision? 11  bigger. If you accept that, what would be the ressons
12 A. Thereissuch achance. It did happen once, | mean, 12 for having aminimum of two on Lammall, and four on
13  tha hedidn't agree with my decison. 13 Lammalv?
14 Q. Surdy if he hasthe power to overrule you, dl the more 14 A. | don't know the reeson why my colleegue had made some
15  reason why you should give your decison to him first to 15  decisonsinrespect of Lammall, but in accordance with
16 seeif heagresswith it or not? 16  thecodeof prectice, such decison was assessad
17 A. Asl sadjust now, if thereis any change to be made, 17  individudly in referenceto thefire drill and
18 | wouldinformthem & the site before | issue the 18  emergency drill.
19 certificate. 19 Q. Sotheeaenored sandards, arethere? Some people
20 Q. Informwho? 20  might say, "Well, for thisszevessH, just two isthe
21 A. Thepersons present a the site. 21 minimum required”, some people might say four. There
22 Q. I'mtalking about your superior. Y ou wouldn't inform 22  doen't gopear to be any code, any standard.
23 your superior before you made the decision? 23 A. (Chinese spoken).
24 A. Becausewedl work independently and we meke our 24 COMMISSIONER TANG: Sorry, if | caninterject here. It
25  technicd or professond judgment. If wewereto 25  probably will hepif you look a page 3745, which is
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1 Lammall'scetificate. 1 MRGROSSMAN: My recollectionisthat Francis Cheng gave
2 A. Infact there are many different Situations. For 2 that evidence, but I'll check it.
3 ingance, it depends on the sophigtication of the crew 3 THECHAIRMAN: Yes plessedo.
4 anddsothelayout of thevessd. | don't know what is 4 MR GROSSMAN: If 'mwrong - I'll check it. | wont teke
5 thecasewith Lammall, but when | assessed LammalV, 5  that point any further.
6 | should have cometo the decision that two crew isnot 6 THECHAIRMAN: Verywdl.
7  enough to handle the fire and emergency drill, and so 7 MR GROSSMAN: Hasit been any part of your function snce
8 | madesuch decison. 8 2008 to check the annud fire-fighting capacities of the
9 MRGROSSMAN: Mr Commissoner, you asked aquestion; I'm not 9 Lammall or the LammalV?
10  sureif that's been answered. 10 A. | don't quite understand your question, but whet | mean
11 COMMISSIONER TANG: | just provided someinformation. 11 isthat | performed thefind survey, and thefire drill
12 THE CHAIRMAN: Deailsof the vessd o that the witness can 12 andthe emergency drill were only part of thefina
13 seeproof of what it isyou asserted, redly. 13 survey.
14 MRGROSIMAN: Yes Thank you. 14 THE CHAIRMAN: | think dl that youre being asked issince
15 So I'm right in saying, therefore, there are no 15  then, June 2008, have you donethat on ether of the
16  standards each person decides according to hisown 16  vesds LammalV or Lanmall? Itsasdmpleasthat.
17  views? 17 A. | havereviewed thefileand | note thet thefire drill
18 A. Thestandard isthe code of practice. According to the 18  forLammalV in 2009 wasdoneby me. Asfor Lammall,
19  dtuation of thefiredrill, we have to decide whether 19 I nedtorefer tothefile
20 thereisenough crew to handle the situation, and in the 20 MR GROSSMAN: Wédl, areyou aware that Snce 2008, the
21  caseof emergency such as abandoning the ship, whether 21  anud firedrill on LammalV, and for that matter
22 thereisenough crew to handle. | am nat in aposition 22 Lammall, hasbeen carried out by three persons only,
23 tocomment on the reason why two crew memberswere 23  andtothe satifaction of the Marine Department?
24 required for Lanmall, because that was not done by me. 24 THE CHAIRMAN: May | inviteyou to ded with the onethat he
25 Q. Now that you know that the vessals are, to all intents 25  sgyshewsasinvolved in, which is2009.
Page 50 Page 52
1 and purposss, milar, doesit make any senseto you 1 MRGROSSMAN: Very wdl.
2 thenthat only two people are reguired, that somebody 2 THE CHAIRMAN: Because he can then gpesk to that persondly.
3 has said only two people are reguired, aminimum of two? 3 MR GROSSMAN: Thank you.
4 THECHAIRMAN: For Lammall? 4 In the 2000 fire-fighting demondration as part of
5 MRGROSSMAN: For Lanmall. 5  theannud survey, | understand only three people were
6 A. | canseefromthe catificate that thereare 6 involved from LammallV, three crew members
7 differences between thetwo vessels. One of themis 7 A. | havent got such information on hand.
8 mede by ged and the other by duminium, and there are 8 Q. Areyou awaretha sncethen, only three people have
9 aso other factors. 1t depends on whether thereare 9 been usad every yeer, and the certificate has been
10  enough crew membersto handlethefire drill or the 10  issued annudly?
11 @eandoning of ship. Andin deding with Lammall, 11 THE CHAIRMAN: Only three people have taken part in the
12 | should have noted that two crew membersis not enough 12 firefighting part of thefind survey --
13  tohandethe situation, which led to my decison as 13 MRGROSSMAN: Correct.
14 such 14 THE CHAIRMAN: -- oneach of the surveysintheyears
15 MSST: LammalV. 15  fdlowing.
16 A. (InEnglish) Not Lanmall; LammalV. 16 MRGROSSMAN: That'scorrect.
17 THEINTERPRETER: "LammalV". 17 THE CHAIRMAN: Areyou awareof that? Threecrew, thet is
18 MRGROSSMAN: Areyou avarethat Hongkong Electrichave | 18 A. | haveno such information.
19  commissoned two new vessdswhich will be salling this 19 MRGROSSMAN: Thank you. | have no further questions,
20  year? 20  MrCharman.
21 A. No. 21 THECHAIRMAN: Thank you.
22 Q. Wdl, | cantdl you they areand they're Smilar, and 22 MR SUSSEX: Mr Charman, with your permisson I'd liketo
23 theminimum crew requirement isthrea 23  akavery few guedions about the enforcement of
24 THE CHAIRMAN: Do you have any documentsto support that, | 24  manning requirements
25  Mr Grossman? 25 THE CHAIRMAN: Very wdl.
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1 Bxamination by MR SUSSEX 1  therewasno gecific Sipulation asto the minimum
2 MRSUSSEX: Mr Tam, after ashipping ssfety officer such as 2 manning requirement; isthet correct?
3 yoursdlf has prescribed the minimum safe manning 3 A Yes
4 requirements of any given vess, doesthe Marine 4 Q. Thirdly, you refer --
5 Department theresfter take any stepsto ensure that that 5 THE CHAIRMAN: Beforeyou moveon.
6 minimum safe manning requirement is baing obsarved? 6 The requirement was dedlt with generdly, wasit
7 A. Normdly thisischecked by other sections, such asthe 7 nat, a item (10):
8 Patrol personnd or the Marine Police. But asfor the 8 "That the crew is sufficient for the requirements of
9 actud dtuation, you have to consult the Harbour Petrol 9 the vessd and both the magter and engineer arein
10  Section of the Maine Department. 10  possession of the gppropriate certificates of competency
11 Q. Theminimum safe manning requirement becomesacondiion |11 issued by the Director of Marine™
12 of licence, doesit not? It'salicence reguirement. 12 Soit'sdedt with generdly, but not specificaly.
13 A. Snceitisprescribed on the cartificate, so they have 13 A. Theregulaionisdipulaed as such.
14 tocomply with such requirement. 14 THE CHAIRMAN: Thank you.
15 Q. Asfa asyou know, what isthe consequenceto 15 MRMOK: Thirdly, you referred to the code of conduct.
16  ashipowner or operator of failing to observethe 16 THE CHAIRMAN: Codeof prectioe?
17 minimum sffe manning requirement? 17 MRMOK: Sorry, it'scode of practice.
18 A. | haveno suchinformation on hand, but you may refer 18 | believe that the provison you wishtorefer tois
19  t0548G concerning the survey reguldion. | am not sure 19 theonethatissat out in paragraph 7 of your witness
20  whether thiswas Stipulated in this document. 20  datement; correct?
21 MRSUSSEX: Thank you, Mr Tam. 21 A. Correct.
22 MRPAO: No quesions Mr Chairman. 22 Q. You havedready explained theword “individualy" in
23 THE CHAIRMAN: Thank you, Mr Peo. 23 tha paragraph.
24 Mr Mok? 24 A. Correct.
25 MRMOK: Mr Charman, | haveafew quesionstofalowupon |25 Q. Thisparagraph aso hasthe words " operationd needs':
Page 54 Page 56
1 Mr Grossman's questions, 1 "... the manning requirements would depend on their
2 THECHAIRMAN: Yes very wdl. 2 operationd needs"
3 Examination by MR MOK 3 A. Yesitiswritten assuch.
4 MRMOK: Frg of dl, may | correct the record on page 39, 4 Q. | bdieveyou gavefurther explanaion in paragrgph 8,
5 line22. 5  which hasnot been referred to or reed out in your
6 Do you haveit before you, Mr Tam? 6 initid examinetion by Mr Beresford. To befair to
7 | should have mentioned it earlier, but | wishto 7 you-- Mr Chairman, may | reed that out for the record?
8 correct it now. Thereisan answer giventothe 8 THECHAIRMAN: Yes pleasado.
9 Charman's question & lines 10 to 15 of page 40. 9 MRMOK: Paagraph8 sys
10 | bdievetha theword a line 22, "independently”, 10 "During thefind ingpection, | would usudly
11 should havebeen "individudly". Canyou re-reed thet 11 requegt afiredrill of engineroom fireto be conducted
12 answer and seeif you can confirm thet? 12 andwould pay particular atention to the performance of
13 A. Yes itshould be"individudly". 13 thecrewinthefiredrill in order to assess whether
14 Q. Thank you. Secondly, | would liketo refer to ameatter 14  therewere aufficient crew membersto handle emergency.”
15  whichyourefer to, and | would liketo ask you to 15 A. Correct.
16  confirm by referenceto adocument. Y ou said thet the 16 Q. Yougoontosy:
17  form of the certificate of survey had been changed 17 "For example, if in the circumstances of
18  between 2006 and 2007. | would likeyoutolook & the 18  apaticular vessd thefiredrill required acrew
19  onein2006 & maine bunde 4, page 726. 19  (usudly the coxawan) to be the commander inthe
20 Do you see the date at the bottom, 29 June 20067 20  whedhouseto monitor the situation, to control of
21 A. Yes 21 vesH and to communicate with Mardep and the Fire
22 Q. Thenyou seinitem (12) therésareferenceto 22 Savices Department, et ceteraand other crew membersto
23 "Crew: 8'? 23 operatethe manud fire pump, to hold the nozzle to
24 A. Atthat time, | wastaking about this. 24 provide water Soray to cool down the main deck and to
25 Q. Thepoint you aretrying to makeistha before 2007, 25  take gopropriate Sepsto activae the CO2 fire
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1  extinguishing system, | would decide that two members 1 Q. Wha areyou refaring to by "remark (1)"?
2 wereinsufficient to efficiently carry out the said 2 A. Pearefer to U-4 of the code of practice.
3  emergency steps” 3 MRMOK: May werefer to bundle 11, tab 29, page 3661.
4 Pausing there. Would it be correct to say that in 4 Can you seeremark (1) there?
5  respect of different vessds there would be different 5 A. Yes
6  crew memberswho may have different experiences and 6 Q. Isthereany particular point that you wish to draw to
7 ills, so even though two vessds may be dike, the 7 our attention from thet?
8  performance of the crew during the drill may be very 8 A. Inthe second paragraph, inthemiddle of line 1.
9 different? 9 Q. May | readthat toyou. It says
10 THE CHAIRMAN: | think, given that were dreedy five 10 "The minimum safe manning scales are prescribed for
11  minutes past the hour, that's amatter that may involve 11  pradticd guidance of ownersand coxswvansto ensure
12 further exploration and well take that after lunch. 12 aufficient crew onboard with appropriate skillsand
13 MRMOK: Thank you. 13 experience having regard to vessd Sze, oead, power,
14 THE CHAIRMAN: Mr Tam, were going to take our lunch bresk 14  duraion and neture of voyage or trade area, eguipment
15  now and well resume at 2.30 this afternoon. So be kind 15  and machinery commonly adopted for different types of
16  enough to be back here o that we can start on time at 16  vesds for the purpose of maintaining generd
17 2.30. 17  survellance and sdfe navigation, mooring and unmooring
18 A. (InEnglish) Okay. Thank you. 18  operation sey, safe of cariage of cargo during
19 THE CHAIRMAN: Thank you. 19  trangdt, measureson prevention of fireand pollution of
20 (106 pm) 20  ewironment and the handling of generd emergency
21 (The luncheon adjournment) 21  dtudion.”
22 (2.30pm) 22 The point you wish to make isthat that supportsthe
23 THE CHAIRMAN: Mr Tam, good afternoon. 23 point thet you earlier made; isthat right?
24 A. (In English) Good afternoon, Sir. 24 A. Jugt now, the question you asked iswhether the
25 THE CHAIRMAN: May | remind you that you continueto testify 25  expeaience and kill of the crew memberswould affect
Page 58 Page 60
1 according to your origing oath. 1  theresult, andin fact thesefactors should dso be
2 A. | undergtand. 2 conddered, even though the vessds are dike.
3 THECHAIRMAN: Mr Mok. 3 Q. Ealieroninyour evidence, you dso mentioned the
4 MRMOK: Thank you. 4 layout of the vessd.
5 Mr Tam, can | remind you of the last question thet 5 A. Thefactor a the Steisvery important.
6 | asked of you before thelunch. | refer you to 6 THE CHAIRMAN: I'msorry, could you repest that?
7 paragraph 8 of your witness satement. | have gone 7 A. Wenead to see whether they could actudly perform the
8  through dmog thewhole of paragraph 8, except the lest 8  firedrill and emergency drill on ste
9 sentence. Then | asked aquestion, and | will read it 9 THECHAIRMAN: Wdl, thereareno lessthan 16 different
10  aganfromthetransript. The question wasthis 10  caegoriesof what they are reguired to have, according
11 Wouldit be correct to say thet in respect of different 11 tothisremark (1), arethere not?
12 vesds therewould be different crew memberswho may 12 A. Infat dl thesearefactorsfor condderationin
13 havedifferent experiencesand kills, 0 even though 13 deermining the minimum safety Saff requirement.
14  twovesHsmay bedike, the peformance of the crew 14 MRMOK: Would it befair to say thet of dl these different
15  during thedrill may bevery different? 15  ativitiesor operaions, what would be most demanding
16 A. Correct. 16  aestuaionswherethere areemergendesor fireon
17 Q. And according to you, the crew's performance during thet 17  boad?
18  drill would be one of the rdevant condderationsin 18 A. For me, the most important factorsfor consderation are
19  dediding whether the manning position was stifactory? 19 firedrills aendonment of ship --
20 A. Corredt. Thisisoneof them. 20 THEINTERPRETER: Sorry.
21 Q. Would this matter, this particular factor, fal within 21 A. Inthecasedf fire, dandonment of ship, evacuation of
22 thewordinginthe code of practice of "operationd 22 passengersand sving of life
23 neds'? 23 MRMOK: Soinyour experience, let's say two vessdswith
24 A. Correct. Andinfact remark (1) inthe code of practice 24 only two crew members, would it be possible thet these
25  isdsooneof the conditions. 25  twocrew members may perform very differently where
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1  different vessdsare concerned? Assuming that these 1 manning number, and you increaseit, for example, from
2 aedifferent crew. 2 twotofour, doyou explanwhy it isyouredoing thet
3 A. | anungbleto answer your question. | can only make 3 to the owner's representative or the owner a thetime?
4 assssment when | could see the performance on site. 4 A. Yes | will explain to them that this cannot be handled
5 Q. Youwereadso asked guestions concerning the making of 5 by two crew; it hasto be handled by four.
6  objection toyour decison. You have explained that 6 MRMOK: Andif they subsequently, either before or after
7  matter in paragraph 9 of your witness statement, which 7 theissue of the catificate of survey, make
8  hasnot beenread out. Can | read that out to you and 8 an objection or ask for reesons d@ther ordly or in
9  askfor your confirmation. 9  wiriting, would you give them the reason for the change
10 You say in paragrgph 9: 10  ontha occeson?
11 "If | decided to change the manning requirement 11 A. Sometimes| do, but if they comeinand --
12  after observing thefire and emergency drills during the 12 MSSIT: I'msorry, that'snot the answer. It's"(Chinese
13 find ingpection, my usud practice wasto verbaly 13 spoken)": "l dwaysdo", not "Sometimes| do".
14  inform the parties a the spot (usudly they were crew 14 MRMOK: Maybethewitness can answver again o we can get
15  performing the drills, the shipowner or their 15  thefull answer.
16  representative) before issuing the certificate of survey 16 THE CHAIRMAN: Yes if youwould.
17  with the requirement amended.” 17 A. Would you please repeat your question.
18 THE CHAIRMAN: W, Mr Mok, thet may not havebeenreadout | 18 THE CHAIRMAN: If an objection comesin &fter youive dedlt
19  but that evidence has been led in effect. 19  withtheowner or hisrepresentative at thetime, later
20 MRMOK: Correct, yes. Can | finish this paragraph just for 20  onanobjection comesin-- | think thefirg question
21  therecord? 21  redlyisthis areyouinvolved in deding with the
22 THE CHAIRMAN: If you fed it's necessary. 22 owne or hisrepresentetive directly, firgt of dl?
23 MRMOK: Yougoontosay: 23  Answerthat.
24 “If the operator of avessd is dissatisfied with 24 A. If they rasethe objection in writing, the section heed
25  thechange, they can raise objection to my seniorsat 25  would gppoint ageff to handle the objection, and if he
Page 62 Page 64
1 any sage, whether before or after the cartificate of 1 cdled medirectly, | will explain onceagain. And if
2 urvey isissued, and my seniorswill handle the 2 they dill object toit, then | will refer the caseto
3 objection. If their objection isjudtified, my senior 3 my superior.
4 wouldreview the case and adjugt the M SM' requirement 4 THE CHAIRMAN: Soyouwouldnt beinvolved in deding with
5  asgppropriae” 5  theowner or hisrepresentative?
6 Do you confirm that? 6 MRMOK: I think it'sexcept when they cdl him.
7 A. Yes | confirmit. 7 THECHAIRMAN: Yes very wdl.
8 Q. Youweredso asked the quetion: if the owner wishesto 8 MRMOK: Thank you.
9 chdlenge the decision, they are entitled to know the 9 Mr Tam, you were a0 asked about the 2009 find
10  resson. 10  survey oringoection. | believethat you wereinvolved
11 A. Yes they havetheright to know the reason. 11  intha ingpection?
12 Q. Thequedion| wishtoakisthis if you verbdly 12 A. Yes according to the record.
13 inform the parties on the spot that the manning 13 Q. | think it was earlier dso suggested to you thet on
14  requirement wasto be changed, would it be possible for 14  tha occason, therewere only three crew members
15  theressonsfor changing the manning reguirement to be 15  involvedinthedrill exerdse?
16  explored onthe gpot aswdl? 16 Thequedion | wishto ak youisthis. Yousad
17 A. Whenthefind survey was conducted, it has dready been 17  ealier that when you conduct asurvey on board, you
18  doneandwewerethereto confirmit. Andif they find 18  would have with you the rdevant certificate of survey;
19  that they could do it with three men, they could manage 19  correct?
20  withthree crew, thenthey could say in the next survey 20 A. Usudly it was provided to us by the shipowner.
21  that they were ableto handleit with three crew. So 21 Q. Canl ask youto idertify the document that you would
22  etherthey could doit or not. 22 havewith you during the 2009 ingpection. Thisis
23 A. (InEnglish) No, no. 23 bundle4, tab 159, page 775.
24 THE CHAIRMAN: That'snot whet you'rebeing asked. Just 24 MRBERESFORD: | think my learned friend may want the one a
25  ligentothe quegtion for once. If you changethe 25  pege760.
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1 THECHAIRMAN: That'sthe 2008-2009 one? 1 A. Thereissuchacase
2 MRBERESFORD: 2007-2008. Theoned page776is-- 2 Q. Yes Thecetificate of survey isissued in respect of
3 THECHAIRMAN: | think he wants the one with 2008-2009. 3  avesH, wouldnt you agree, and not the crew?
4 MRMOK: Correct, yes. 4 A. ltwasdipulated in the code of practice that the MSM
5 MRBERESFORD: Veaywdl. My gpologies 5  wasto be prescribed in accordance with the performance
6 MRMOK: MrTam, canyou identify thisdocument asbeingthe | 6  of thecrew in thefire drill and emergency drill.
7 relevant certificate of survey that you would have with 7 Q. Allright, Mr Tam. Perhaps that's asubmission of law.
8 you a thetime of the 2009 ingpection? 8 THE CHAIRMAN: No, it'sa perfectly commonsense submission.
9 A. | don't remember whether thisisthe one, but it should 9 Thisis not a certificate that's issued for
10 be 10 aparticular crew to be on the vessd; it'sfor the
11 Q. Younoteinitem (4) thet it is Sated: 11 vessd itsdlf, isit not?
12 "That the minimum safe manning of crew: 4. 12 A. Infact alot of information has been available on the
13 A. Ye&s Yes | canseeit. 13 filefor theissuing of certificate, and when | went
14 Q. If during thedrill in 2009 only three crew memberswere 14  therein August 2007, thereisalot of stipulations.
15  involved, would you have noticed the discrepancy between 15  Forinstance, when | did the survey, | had to consider
16  that Stuation and what is Stated on this certificate of 16  variousfactors such asthefire eguipment, the adequacy
17 urvey? 17  of life-saving equipment, and the minimum manning of
18 A. | haveno recollection of the Situation at thet time. 18 crew, et cetera. Thisis part of my work.
19 Q. Yes butwhat I'm asking you iswould you, sy, look & 19 THE CHAIRMAN: Did you document who the crew were when you
20 thecertificate which you had to see whether or not the 20  performed thetest in 2008 and changed the manning leve
21  cew membasinvolved matched theminimum requirementon |21 fromtwo to four?
22  thecetificae? 22 A. | didnt record who the crew were, but | did check
23 A. During theingpection, the location for the drill is 23 whether they have the coxswain licence and the chief
24 different every time. It could beafireinthe engine 24 engineer licence.
25 room, and | will see how they ded withit. Or | may 25 THE CHAIRMAN: Did you copy them?
Page 66 Page 68
1 sy the passenger cabinin themain deck ison fire, and 1 A. | didnt makeacopy of these
2 | will see how they dedl withit. 2 THECHAIRMAN: Thank you.
3 THECHAIRMAN: Mr Tam, the questionisvery Smple 3 Yes, Mr Beresford.
4 A. (InEnglish) Okay. 4 MRBERESFORD: Thank you, Mr Charmean.
5 THE CHAIRMAN: If the survey saysthere should befour crew, | 5 Mr Tam, you agreed, | think, thet if the owner
6 do you natice thet there are only three, or not? Thet's 6  wishesto chdlengeyour decison, thenthey are
7  thequedtion. 7 entitled to know the reasons?
8 A. Thereisachance Thereissuchachance 8 A.Yes
9 MRMOK: Allright. I dontthink | wish to takethismuch 9 Q. Sohow isthe owner to know the reesonsif you can't
10  further. 10  remember them?
11 THE CHAIRMAN: I'm not surprised. 11 MRMOK: I'msorry, Mr Chairman, | don't understand what my
12 MRMOK: Thank you. 12 leanedfriendis-
13 THE CHAIRMAN: Thank you, Mr Mok. 13 THE CHAIRMAN: I think it'saperfectly Smple question.
14 MRBERESFORD: Jud two questions, Mr Chairman. 14  Hiswitness satement says he can't understand the
15 Further examination by MR BERESFORD 15  ressons
16 MRBERESFORD: Mr Tam, you sad thet the crew'sperformance | 16 MR BERESFORD: Can't remember the reasons.
17  duringthedrill wasardevant factor in deciding 17 THE CHAIRMAN: Can't remember the ressons.
18  whether the manning was sufficient; do you remember 18 MRMOK: | think he can't remember the reason now.
19  that? 19 THECHAIRMAN: Yes We dont know when hismemory failed
20 A. Yes thisisoneof thefactors, but itisnot 20  hm
21  adeemining factor. 21 But it wouldn't be aproblem if you documented it,
22 Q. Widl, you might witness the performance of the day crew 22 wouldit?
23 andthenif you grant the certificate, the vessd might 23 MRBERESFORD: | have nofurther questions.
24  besiled by the night crew, whose performance you have 24 THE CHAIRMAN: Thank you.
25  not seen; it that the case? 25 Quegtionsby THE COMMISSION

Merrill Corporation

17 (Pages 65 to 68)



Commission of Inquiry into the Collision of Vessels Day 22
near Lammalsland on 1 October 2012
Page 69 Page 71

1 COMMISSIONER TANG: Mr Tam, | jus want to follow up on 1 Mr Beresford?

2 ananswer tha you gave thismorning. Thisis recorded 2 MRBERESFORD: Sir, my leaned leeder isgoing to teke over
3 onpage42 and| quote 3 the next witness.

4 “In the case of LammallV, it has two decks and with 4 THE CHAIRMAN: Thank you.

5  asubgtantid number of passengers | believe that two 5 MRSHIEH: Mr Charman, wearenow goingto cal Dr Cheng
6  crew membersisnot enough to handlethefire or 6 Y uk-ki, one of thetwo Dr Chengs.

7  emergency Situations” 7 THE CHAIRMAN: Thank you very much.

8 | think from what you said this morning, that number 8 DR CHENG YUK-KI (affirmed)

9  isimportant in terms of handling aferry or vessel of 9 Examination by MR SHIEH

10 thatsize If youlook at LammalV, itispermitted to 10 MR SHIEH: Dr Cheng, welcome, and thank you for coming here
11  cary 232 persons. 11  toassig the Commission by providing uswith your

12 A. (Witnessnods). 12 evidence

13 COMMISSIONER TANG: And Lammall ispermitted to cary 244, 13 Could | ask you to have alook at the expert

14  andthey both are double-decked. So would you think 14  evidencebundel, page 362. Itisadaement given by

15 that the number of two crew membersfor Lammall should 15  you. You can seonthethird lineyour name, canyou,

16  bereviewed? 16  "Cheng Yuk-ki"?

17 A. | amnot the one who did the survey for Lammall, nor 17 A Yes

18  did | witnessthefire drill and emergency drill. So 18 Q. Itisadatement that you mede on 12 December,

19 | amnotinaposition to answer this question. It 19  congding of 18 pages. You can seethet onthefirg

20  depends | need to bea the ot to see how it was 20  line?

21  conducted, and S0 | am not in a position to comment on 21 A. Yes correct.

22 wha my other colleagueshave done. But asfar as 22 Q. Canl askyoutolook a thelast page of thebundle,

23 LammalV isconcerned, the number of passengers and the 23 page379. You canrecogniseyour Sgnature d the

24 number of decksisone of the factorsthat | considered. 24 bottom of thet page?
25 THE CHAIRMAN: Thank you, Mr Tam, for testifying before the 25 A. Yes|recognise Itssgnedby me

Page 70 Page 72

1  Commission. Your evidenceiscomplete and you are free 1 Q. Right. What | proposeto doin relation to your

2 togo. Youmay, of course, stay and listen to the other 2 evidence, Dr Cheng, isto take you through your report

3  evidenceif youwish. 3 in sequence, page by page. I'm not going to reed out

4 A. (InEnglish) Thank you, Sir. 4 each and every paragraph or each and every line, but

5 (Thewitness withdrew) 5 | would pause and | would ask you to identify

6 THE CHAIRMAN: Mr Mok, | think we ought to deal with it now. 6 photogragphs or to edborate on particular paragraphs

7  Theevidence of Mr Tam, of course, dedlt with eventsin 7  whichwebdievewould be of particular asssanceto

8 2008 tha are now over four yearslater. 8  theCommissonand dsotothepublic. Do you follow

9 MRMCK: Yes 9 that?

10 THE CHAIRMAN: Or rather, we are now over four yearslaer. 10 A. OKay. | undergtand.

11 It may bethat Mr Tam's approach, idiosyncratic asit 11 Q. Becauseyou have dready written out your views, andin
12  gppearsto be, may be smply individua. But wethink 12  theabsenceof any expressqudifications or amendments,

13 the Commission would benefit from having evidence put 13 itisgoingtobe presented asyour evidencein this

14  beforeit asto what the current positionis. What 14 Inquiry.

15  were concerned about isthe fact that achangein 15 A. Okay.

16 minimum crewing level ppears-- not "gppears’. 16 Q. Atpage 362, you st out your background and

17  According to the witness, it was Smply not documented 17  qudifications. You obtained aBachdor of Science

18  and hissuperior not informed. Thisisamatter that is 18  degreein Chemidry and aPhD in the Faculty of Sdence
19  frankly dysfunctiond, and wed like asistance asto 19  atheUniversty of Hong Kong; thet's correct?
20  whether that'sapersond practice of his, or, if it was 20 A. Yes
21  adepatmenta practice, whether it obtains today. 21 Q. Therest of that paragraph basicaly setsout the
22 MRMCK: Yes 22 traning that you have received and the experience that
23 THE CHAIRMAN: Sowould you addressthat for us 23 youhave gathered over theyears and dso thefact that
24 MRMOK: Wewill addressthat. 24 you have given expat evidence in the courts of Hong
25 THE CHAIRMAN: Thank you. 25 Kong.
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1 A. Correct. 1 Q. Soyou hed experience of, for example, investigating
2 Q. Canyouexplantousortdl usin very brief termsthe 2 where parts of onevessd could be found in the parts of
3 types of subject matter thet you have beeninvolved in 3 the other vessdl, how paint could be found, angle of
4 as an expart witnessin the courts of Hong Kong? 4 callison, that sort of matter?
5 THECHAIRMAN: | think whet might hdpthe Commissonmogt | 5 A. Yes
6 isyour experienceinthefiddsthet are dlied to what 6 THE CHAIRMAN: Werethose casesthat went to trid?
7 you've been doing in thisreport. 7 A. | have prepared agtatement, but | did not request to
8 A. Okay. 8  tedify at the court.
9 THECHAIRMAN: For example, examining possbleevidenceof | 9 THE CHAIRMAN: Thank you.
10  cdlison between different parts of cars vessds, 10 MRSHIEH: At paragraph 1.4, you mention thet you have taken
11 pants ardsoon. That kind of thing. 11 anumber of photographs Canl ask youtolook at the
12 A. Okay, | understand. 12 bundlea page 382 onwards, up to page 398.
13 | have handied alat of, numerous, traffic accident 13 Of course | will be taking you through these photos
14  cassswhichwerequite serious and alot of fadities. 14  ingreater detall in due course, but you can confirm
15  Fortha caze | will examine the damageto the 15  that you persondly took these photographs?
16  vehides Fromthedamege of thevehides | will 16 A. Yes these photographs aretaken by me, and thisabum
17  recongruct how the accident happened and what isthe 17  wasprepared by me
18  configuration onimpact, and thisthing thet | will use 18 Q. Thankyou. Infact, Dr Cheng, inthe course of your
19 tointerpret what | havefoundinthisvessd collison 19  evidence inofar asthere may be parts of the vessds
20 ca=e 20  which have nat been cagptured by your dbum, | may have
21 Also, | have experience of callecting physicd 21  torefer you to photographstaken by others and ask you
22  evidencefrom the scene which | have dso done-- 22 tocomment onthemfromtimetotime
23 | have collected some paint sample from two vessdsto 23 A. Okay. Noproblem.
24  edadlishif they have acontact and which part they are 24 Q. At paragraph 2.1, you describe Sea Smooth. Itis
25  contacted to eech other. Thisiswhat isreevant to 25  divided into three decks underdeck, main deck and upper
Page 74 Page 76
1 me, the experience | need to prepare thisreport. 1 deck. It will be helpful for you to hep usidentify
2 THECHAIRMAN: Thank you. 2 thevariousdecksby referenceto the photos
3 MRSHIEH: Thank you. 3 Canwe have page 382 on the screen.
4 Could | ask you to turn over to page 362. 4 A Yes
5 Paragraph 1.1 of your report basicaly setsout the 5 Q. Theunderdeck -- could | have the cursor pointing at the
6 background to the accident, which | won't trouble you 6 bit -- yes, here.
7 with. 7 Would thet correpond to what you would cdl the
8 Paragrgph 1.2 sstsout the details of the various 8 underdeck?
9  vidtsthat you madeto the two vessals, that's correct? 9 A. Correct.
10 A Yes 10 Q. Badcdly aswewill cometoit in due course the
11 Q. Thereferenceto "Government Dockyard' which we can see 11 underdeck wasdivided into two hulls port and
12 inrddionto LanmalV, that'sthe government dockyard 12 daboad?
13  a Stonecuttersdand; that's correct? 13 A Yes
14 A Yes 14 THE CHAIRMAN: | think the lower photograph perhaps shows
15 Q. Atparagrgph 1.3, you set out the purpose of your 15  tha moregrgphicdly, if we can scroll down.
16  ingpection and examination of thetwo vessals? 16 MRSHIEH: Yes Theport and starboard hull, that'swhat
17 A. Correct. 17  youwould refer to asthe underdeck?
18 Q. Couldyou assig us. When you mentioned earlier thet 18 A. Tha'scorrect.
19  youhavebeeninvaved in investigating traffic 19 Q. Theport hull wasthe onethat was damaged; that's
20  acddentswith casudties or fatdities, have you been 20  correct?
21  invdvedininvesigaing marine caudties? 21 A. Yes
22 A. Yes | have. About three occasons. Itinvolved 22 MR SHIEH: Could we havethe photograph at the top of thet
23 exatly thesame, avesHd cdllison cae and the 23 pae
24 police requested meto reconsgtruct the accident, how the 24 The upper deck was where the whed house was located;
25  vesdscallided with each other. 25  thd'scorrect?
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1 A. Yes thewhedhouseisstuated in the front of the 1 Q. Atpaagraph 2.3, you refer to contact damegeto Sea
2 boat, in front of the upper-deck cabin. 2 Smooath, which was confined to the port Sde,
3 Q. Yes it'spat of the upper deck but it'sin the front 3 specificdly the port hull and the port Sde of the
4 of the upper deck? 4 foredeck. You refer to the bow of the port hull being
5 A Yes 5 bedly dameged and the planking missing, leaving abreech
6 Q. Andthedeck right below the upper deck iswhat you 6 with amaximum extent of about 2.4 metreshigh,
7 could cdl the main deck? 7 4.3 metreslong by 1.5 metreswide.
8 A. Correct. 8 Could we have photograph 4 at page 333.
9 Q. Wherethe cursor is pointing now; that's correct? 9 That isadose-up of what you have described as
10 A Yes 10  "thebreach"; that's correct?
11 Q. Behind the upper deck cabin waswhat you would cal the 11 A. Correct.

12 weaher deck? 12 Q. Thebreechisbesicdly what one might colloquidly cdl
13 A Yes 13 thewound, the part whereit's cut off, the open area?
14 Q. It'sonthesamelevd asthe upper deck? 14 A. Yes
15 A. Correct. 15 Q. Youmentioned some messurements. 2.4 metreshigh. That
16 Q. Infactit's part of the upper deck, except thet it's 16  would bewherethe cursor isnow moving, the verticd.
17  notacabin, it'sopenair; that's correct? 17  Veticdly messured, that's 2.4 metres, correct?
18 A. Yesitisopen. 18 A. Correct.
19 Q. Thank you. Andyou refer to the number of crew and 19 Q. Horizontaly messured, it's 1.5 metres?
20  passengerstha Sea Smooth could carry,  the end of 20 A. Yesthisistheone 1.5.
21  that paragraph. 21 Q. Yes Yousad:
22 A. Mmhm. 22 "The sructurd members reinforcing the fibreboard
23 Q. At paragrgph 2.2, you describe the compaosition of the 23  planking near the breach were broken and bending
24 hullsof SeaSmooth. They are composad mainly of strong 24 inwards"
25  fibreboard; correct? 25 Could | have the photogrgph again, and perhgpsyou
Page 78 Page 80
1 A. Correct. 1 can identify for uswhere the broken memberswerewhich
2 Q. At photo 3, you describe the pointed protrusion et the 2 bent inwards.
3 corner of the bow of the starboard hulll. 3 We can find on the left-hand Sde, you can seetwo
4 Canwehavepage333. Yes 4 red lines saying " Structurdl members'?
5 Thered lineor the red pointer, doesthat point to 5 A Yes
6  that protrusonthat you refer to? 6 Q. Thoseaethe sructurd membersthet you refer to?
7 A. Yes "Thel-shgped metd plating’, the protrusonis 7 A. Correct, and you can see from the photograph, it's bent
8 near the bottom. 8 inward.
9 Q. Yes Couldwe havethe cursor pointing down. 9 Q. Yes Andthenyousay:
10 A. Lower. 10 "Scratches with white smears were found on the bow
11 Q. Down, down, down. Yes 11 of themiddle hull, the open section between the two
12 A. Lower. Totheright. Totheright more 12 hullsabovethewater."
13 Q. Thaistheprotruson, right? 13 Then thereisareferenceto photo 2, and we can go
14 A Yes 14  backtopage382. The photograph a the bottom.
15 Q. Itsasharp protrusion pointing out? 15 Thered lineidentified "The middle hull”, and there
16 A. Yes 16  isaredlinedsowhichidentified "The scratcheswith
17 Q. Youfurther refer to the paintwork of the hulls Wecan 17  whitesmears'. Thosearethewhite smearsthat you
18  senearthenumbes 14, thereisaline Badcdly 18  mentioninthet paragraph; thet's correct?
19  abovethat lineitsblueand beow that lineit's 19 A. Correct.
20  brown; that's correct? 20 Q. "[They] garted from the top of the breach on the
21 A. Yes 21  darboard sdeof the port hull, travelled upwards and
22 Q. Andthat iswherethewaterlinewould be-- 22  dt, crossed to the middle hull and ended a the bow
23 A. Yes 23 nearthecentrdine [They] were continuous and mogtly
24 Q. -- whenthevess wasin water? 24  travdlinginadngledirection."
25 A. Yes 25 That's not entirely visiblein this photograph, but
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1  tha'swhat you had observed; that's correct? 1  withwhiteand red paint smearswere found on the
2 A. Correct. 2 leading edge of the foredeck a the bow; the direction
3 Q. At paragrgph 24, you refer to the foredeck of Sea 3 of the scratches ran &ft towards the port sde”
4 Smooth. 4 Youwill haveto assg mehere. If welook a the
5 Could we have photo 5, which is a page 384. 5 photograph a page 384, the photograph itsdf does not
6 Inyour report, you mentioned thet there was 6 actudly identify where the debriswith foreign white,
7 amissng triangular 9de pand. We can seinthis 7 blue and red peint fragments could be ssen. Werethey
8 photograph thet thereisanotiond triangleinred. We 8 such that it could not be cagptured by your photo?
9 can seetha? 9 We can seethe detxris, the pand of Sea Smooth -
10 A. Yes 10 A. Yes
11 Q. Thatiswherethe missing Sde pand was supposad to be; 11 Q. Buttheforeign white, blueand red paint fragments

12 correct? 12 whichwere scattered --
13 A. Correct. 13 A. Fromthisphotograph, | think on theleft Sde of the
14 Q. That wasredly by comparison with what you could see on 14 |eft comner, theleft bottom corner, the arrow now
15 thedaboard Sde? 15  indicates-- just cover that. That one should bethe
16 A. Exadly. 16  bluefragment.
17 Q. If I could maybejump ahead. At page 396, & thetop of 17 Q. Yes
18  that page, thiswas actudly on the westher deck of 18 A. Andwecen sealot of white fragments
19  LammalV. Thereisthispiece of fibreboard fragment 19 Q. Yes Closup, maybe
20  tha wasfound when you ingpected the LammalV. 20 A. Yes dos= But for the red fragment -- yes, here, just
21 A. Yes 21  ontheleft bottom corner, we can ssethe blue
22 Q. WEell cometo thet later, but you have cometo the view 22 Q. Yes
23  thatthisisactudly themissing Sde pand thet one 23 A. Near the handrall, there was ared fragment between the
24  would supposeto find on that photograph a page 384, 24  tworals Yes
25  themising Sdepand? 25 Q. Right.
Page 82 Page 84
1 A. Yes coredt, becausethey agreeinsize 1 A. Thisone
2 Q. Andl asumedsoincolour? 2 Q. Right, okay.
3 A Yes 3 A. Becausethisphotograph just mainly toilludrate the
4 Q. Andyou compared it with the onethat was Hill there a 4  damegetotheddepand, 0itisnot deer.
5  theSeaSmooth garboard Sde? 5 Q. Yes thank you. Becausethere waan't aparticular arrow
6 A Yes 6 pointing to a particular fragment. Thet iswhy | wanted
7 Q. Thank you. At paragrgph 2.4 of your report, you dso 7  toyoutoassg usin pointing that out. Thank you.
8 mentioned that there was adidodgment of the handrail. 8 When you sy "the direction of the scratches ran aft
9 You sad therewas amising triangular Sde pand, and 9  towadstheport Sde', could we seethat?
10  didodgment of the handrail. Do you seethat? If we 10 A. No. | didn' show thisphoto.
11 look & page 384, photo 5, we can see the handrall 11 Q. Right. Thesratcheswould bewhere? Becauseyou ssy
12 having been didocated and being on the foredeck. 12 "scracheswith white and red paint smearswere found on
13 A. Yes 13  theleading edge of theforedeck a the bow.
14 Q. Agan, wereyou ableto form the view thet it was 14 A Yes
15  didocated from the port bow because of an equivdent 15 Q. That would not be captured by a photogrgph teken at this
16  that you saw onthe starboard bow? 16  age right?
17 A. Yes 17 A. Yes
18 Q. Thank you. Could we now go back to paragraph 2.4 of 18 Q. Perhgpswe could try the next paragraph, 2.5:
19  your report a page 364. 19 "Behind the foredeck, about 3.5 metres from the bow,
20 Y ou gave the messurement of the missng pand. We 20  wasthefront pand of themain deck cabin. Fresh
21  haveseengrgphicdly what it actudly looked like on 21 horizontd scraicheswith blue smearswere found on the
22 LammalV, 0!l ip over that. 22 front pand a aheght of about 0.9 metresfrom the
23 "Dehris, induding the pand of Sea Smooth and some 23 deck and about 1.3 metres from the port Sdeend (see
24 foregnwhite blue and red paint fragments, wes 24  photo6)."
25  satered ontheforedeck. Inaddition, fresh scratches 25 Could we have page 384.
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1 Perhaps we should visudise where this part 1 the crosswrench that one would need to open the
2 correspondsto by look at the port view of Sea Smooth. 2 menhale?
3 Could we have page 382. Thetop photo. 3 A Yes
4 Which part of Sea Smooth did thet photo, photo 6, 4 Q. Inyour report, you mention thet acrew member took less
5 correspond to? 5 then haf aminute to open one manhole; correct?
6 A. Nearthebow. Theforedeck. 6 A. Correct.
7 Q. Up?Yes 7 Q. I'minthemiddleof paragraph 2.7. Compatments1to3
8 A.Yes 8 werevoid spaces, compartments 4 and 5 were tank and
9 Q. Thaistheforedeck? 9 engine. They dl weredivided by watertight bulkheads;
10 A. Yes hereistheforedeck. 10  correct?
11 Q. Yes 11 A. Correct.
12 A. Andthefront pand of the passenger cabin should bethe 12 Q. Compartments6 and 7 were not examined because they were
13 veticd broken edge Here Thispart. Correct. 13 near the gern, and therés no damageto the tern 0
14 Q. Right. Okay. 14  youdidn't ingpect them?
15 Soweturnto page 384. | takeit that thiswould 15 A Yes
16  betakenactudly ontheforedeck? 16 Q. Paragraph 2.8, yourefer to thedamage. Fird of dl,
17 A. Correct. 17  you mention damage to compartment 1 of the port hulll,
18 Q. Andthecamerawould befacing the port Sde? 18  bengbadly damaged and dmogt logt, and thet isthe
19 A. You can seefrom the photograph on the left bottom 19  photograph we see a page 386, top of that page. That's
20  corner, thet isthe door to the main deck cabin. 20  correct?
21 Q. Yes Thelensaf the camerawasfacing port Sde? 21 A. Correct.
22 A. Facing port Sdeto the stern, yes, correct. 22 Q. Wehave ssen adose-up at page 383, battom.
23 Q. That'sright. 23 Could we se that agan.
24 Hereyou say: 24 That iswhere compartment 1 usad to be
25 "The blue smears (red cirded) on the outer front 25 A. Stuated, yes.
Page 86 Page 88
1 pand of the main deck cabin of Sea Smooth & the port 1 Q. Infactinthisphotogrgph, you refer to "Dameged
2 sde” 2 waetight bulkheed". Y ou can ssethat?
3 Y es, that iswhat you refer to, the blue smears; 3 A Yeslcan
4  correct? 4 Q. Tha wasthewatertight bulkhead on Sea Smooth which
5 A. Correct. 5  sgparated compartment 1 and compartment 2; correct?
6 Q. Ataheight of aout 0.9 metresfrom the deck and 6 A. Correct.
7 1.3 metresfromthe port sdeend. Theport Sdeendis 7 Q. But becausethis bulkheed was dameged, water actudly
8  whereyoufind the damage? 8  flooded compartment 2 aswel?
9 A Yes 9 A Yes
10 Q. Thank you. Paragraph 2.6. Could we go back to 10 Q. Whichyou mentioned in your report & paragrgph 2.8.
11 page365: 11  Youcanse
12 "The damage to the main deck cabin was confined to 12 "The bulkhead between compartments 1 and 2 wasdso
13 thecorner a theport bow, induding minor deformation 13 damaged, caudng flooding in compartment 2...."
14  and aracking of thefibreboard pand. No damageto the 14 Do you seetha?
15  upper deck cabinwasnoted. All thefixtures... 15 A Yes
16  remainedinther repective postions” 16 Q. Youwentontosay:
17 Then a paragraph 2.7, we come to the underdeck. 17 "Compartments 3 and 4 of the port hull showed no
18  Yourefer tothetwo hulls, divided into seven 18  vidbledamage but somewater estimated roughly 10-20 cm
19  compatments. You refer to thefirg five compartments 19  degpwasfoundinthebilges No damege and water
20  bangaccessible through manholesingde the main deck 20  ingresswere noted in compartment 5 of the port hull."
21 cain. 21 Can| ak youthis If these compartmentswere
22 Could we have photo 7 a page 385. 22  supposad to be watertight, where would the bilge water
23 So those are the manholes and manholelids; correct? 23 comefromin compatments 3 and 4?
24 A. Correct. 24 A. | don't know.
25 Q. Atthebottom of that page, page 385, photo 8, that's 25 Q. Paragraph 2.9, you refer to the whed house, but because
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1 nothing really hgppened to the whedhouse, it waan't 1 A. Correct.
2 dameaged, ot didnt redlly feature much in your 2 Q. Thewesather deck isactudly onthe samelevd asthe
3 invedtigation; correct? 3 upper deck, but it's open-air; correct?
4 A Yes 4 A. Correct.
5 Q. Wecan kip over that. 5 Q. Wehavetheman dedk inthemiddle, and thenthereis
6 Paragraph 2.10 over the page, & page 366. Atthe 6 the underdeck; yes?
7 time of your ingpection, the two Sde lightswere 7 A.Yes
8 working properly; correct? 8 Q. Atthebottom of thispage, you said:
9 A. Mmhm. 9 "According to the deck plan, the total passenger
10 Q. Inthenext section, you performed the exercise of 10  cgpacity was 224, of which 146 seetswere onthemain
11  sHting out and caeulating drafts messured & various 11  deck cabin, 64 seats on the upper deck cabin, and
12 pointsonthevess -- 12 14 stson the weather-deck.”
13 A Yes 13 Y ou mentioned thisthing cdled "the deck plan”. Is
14 Q. -- andwithvariousloadings 14  itadocument -- who showed this document to you?
15 THECHAIRMAN: Whenyou say that youchecked or hadthe |15 A. Pdlice
16  lightsturned on and you saw the green and red Sde 16 Q. Thepolice?
17  lights what wasthe date of that inspection? 17 A. MainePdice
18 A. Itjust confirmsthat the light can work properly. 18 Q. Do you remember whet it looked like? Wasit aplan with
19 THE CHAIRMAN: | follow thet, but what wasthe date? When |19  rowsof chairs or wasit adocument which Smply sets
20 didyoudothat? 20  out the number of seets?
21 A. Thedae-- 21 A. Jug apaper that we can find ingdethe cabin thet
22 THE CHAIRMAN: | sseyou examined Sea Smooth ontwo 22 showed thetwo decks, the upper deck and the main deck,
23 different occasons 23 withthesess.
24 A. Thiswasdoneon 3 October. 24 Q. Soit'sapiece of paper with drawings asto how various
25 THE CHAIRMAN: Thank you. 25  seasaeactudly lad out?
Page 90 Page 92
1 MRSHIEH: You could remember thet because thet wasthe sort 1 A. Yes correct.
2 of thing thet you naturaly would ask for? 2 Q. Right.
3 A Yes 3 A. Anddsthisfigure | dsofindit on LammalV oneach
4 Q. Isthat the reason why you could remember thet? 4 cabinwhich have printing onthe sde pand. | canjust
5 A. Becausethisiswhat | have done on thefirgt day of 5 read it out, how many passenger over there, and | make
6 ingpection. | just turned to the page, to see which day 6  therecordin my own document.
7 isthefirst day. 7 Q. Right. Thank you. But | dont ssemto beadetofind
8 Q. Thank you. 8 adocument resembling a plan with variousrows of chairs
9 | was asked to daify the heading of thetable, 9 st out. Apart from the Generd Arrangement, but I'm
10  becausewhilel could - | think on theleft-hand Sde 10  not surewhether thet's--
11 column, it actudly says"load weight". 11 THE CHAIRMAN: Werethere not photographstaken of the
12 A Yes 12 layout of the vessd from noticesthat were on the
13 Q. But"load weight" doesnt actudly describe thet 13 board? Aretherenot police photographs of thet?
14  paticular column, but "load weight" describesthet 14 MR SHIEH: Thereare but I'mjust trying to identify and
15  rowbang- 15  ascertain what isthe piece of paper that this
16 A. Therow. 16  witness--
17 Q. -- only twotypesof load weight: oneisnil, the other 17 THE CHAIRMAN: Isthis something that was affixed to one of
18 104 passengers isthat correct? 18  thewdlsinthevesd itdf, LammalV?
19 A. Correct. 19 A. Thisissomeprinting, just on thewall.
20 Q. Thank you. Thenwemoveon to examinaion of LammalV. 20 THECHAIRMAN: Onthewdl of the vesd?
21 Could we have the photograph at pege 386. The 21 A. Yes onthewdl of thevessd. And | havetaken some
22 bottom photogrgph showsLammalV. Infact theres 22  photogrgph, and | can show it if you need.
23 amodd infront of usthet isdivided into three decks. 23 THECHAIRMAN: Yes | think weve ssen photographs of
24 Theupper deck iswherethetop left-hand arrow is 24  exadtlythis
25  pointing a; correct? 25 MR SHIEH: If itsactudly adeck planthat isactudly
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1 affixed on thewal of the cabin of the vesd, thenwe 1 Q. Wecannot seethedit on the photograph -- wel, we can
2 think we could idertify it. 1 wasjugt thinking whether 2 seethedit perhapsrather vagudy. If wecanlook a&
3 it could well be some other piece of paper that some 3 page 386. Thedit wasactudly very much near the
4 other people have given to you, that'swhy | wanted to 4 gern; correct?
5 ascartain thet. 5 A Ye
6 A. Okay. 6 Q. If welook at some photographs|ater on, perhgpswewill
7 Q. Butit wasactudly something that was actudly affixed 7 beableto--
8 onthevesd? 8 A. Inthisphotographit isobvious--
9 A Yes 9 Q. Itsbady vidhle
10 Q. Thankyou. | think we canidentify that. It'sinthe 10 A. Ontheright-hand Sde, it's--
11 processof being identified, but | won't take up time; 11 Q. Right-hand Sde, that's near the gern?
12 Il moveon. 12 A. Near the gern, you can se--
13 Mr Chairman, insofar as may become necessary, well 13 THE CHAIRMAN: As perhapsyou were adverting to, Mr Shieh,
14  actudly locate the rdevant photograph of thet, but 14 itsgrgphicaly demondrated in the marine bundle of
15 Il moveonfor thetimebeng. 15  photographsthat begin at page 184, andit's
16 THE CHAIRMAN: Yes Therésno ned to dday now. 16  photogrgph 11.
17 MRSHIEH: Yes Il moveon. 17 It may be something like 135 or something likethat.
18 Paragraph 3.2.1: 18 MRSHIEH: Yes Thereareanumber of photogrgphs depicting
19 "The hull of LammalV was congructed of probably 19 thedamaged date For example 133 MB1/133.
20  duminium dloy, having aflat-bottom chined hull with 20 THE CHAIRMAN: That'sthe photograph?
21  andmod fla bottom and near-vertica hull abovethe 21 A. Yes
22  bottom." 22 MR SHIEH: Ontheright-hand sde, thefar right of thet,
23 We could actudly see the chinein the photograph we 23  youcanevendill seethecable?
24 havessen d page 386. 24 A. Yes theded cablewedged between the dit. Thisis
25 A. Yes Photo 10. 25  theditI'mrefaringto.
Page 94 Page 96
1 THECHAIRMAN: We can seeit perhgpsbetter in 1 Q. Yes Thankyou.
2 photograph 11, page 387. 2 At paragrgph 3.2.3, coming back to your report in
3 MRSHIEH: Yes 3  theexpetbunde page 367
4 That'swhat you refer to asthe chine asharp angle 4 "A gash and ajagged hole were found on the port
5 inthehull? 5  ddeof thehull ..."
6 A. Yes exatly. 6 Coincidentdly, it'saso photo 11 which we can find
7 Q. At paragraph 3.2.1 you st out the height from the chine 7 a page 387 of thisbundle. Thetop part. Yes.
8  tothemain deck, and you describe the colouring, 8 The gash messured 0.3 metres wide, extended from the
9 bad caly blue above waterling and brown beow 9 gunwae a apadtion of about 10 metresfrom the
10 waeline Wecan seethet again & photo 11, pege 387. 10  transom. Thetransomisredly the back of thevessd?
11 A. Yes 11 A. Yestheback.
12 Q. Unfortunately thetwo big holeswerein the brown part, 12 Q. Thefar back of thevessd. Running about 3.3 metres
13 aswesubsequently cameto find out. 13  dttowardsthechine
14 A. Yes 14 So badcaly thelength of that diagond dit --
15 Q. Thos=two holeswere actudly beow the weterling? 15 A. Sit,yes.
16 A. Yes 16 Q. --wassadtobe3.3 meres. Youvemeasured it.
17 Q. Paragraph 3.2.2 of your report, page 367 17 About3.3?
18 "There was no fresh damageto the bow and the gern. 18 A. Yes correct.
19  Thetwoditson both Sdes of the hull were condstent 19 Q. That'sthelength of that diagond gash, the danted
20  withtha the piece of sted cable used to tow the 20 gah
21  vessH from thewater to the dock had damaged the hull. 21 "When the gash reeched the chine, it ran pardld to
22  Therefore, the ditswere not examined further. Apart 22 thechinefor adiganceof about 1.1 metres..."
23 fromthedit, no other damage of sgnificance wasfound 23 Could | havethe cursor -- yes.
24  onthedarboard sde” 24 So thelength of this part was 1.1 metres?
25 A. Correct. 25 A. Correct.
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1 Q. "..andended a apaostion about 6.1 metresfrom the 1 but you can confirm if wewereto close-up of the brown
2 transom .." 2 part, we could see very degp scraiches.
3 We cant see the transom on this photograph but 3 A. Onthisphotograph we gtill see the scratches, but it
4 basicdly if you measure from this point to the very 4 cannot show it very dear. 1t ismuch, much deeper.
5 beck, it would be 6.1 metres; correct? 5 Q. Right. Okay.
6 A. Correct. 6 Could you assg usin identifying perhaps where
7 Q. Thepoint whereit stopped, wherethe cursor is, was 7 those degp scratches might be, from your recallection”?
8 where you found abulkheed, correct, which separated two 8 A. Jug onthebrown hull between the hole and the gash.
9 watertight compartments; correct? 9 Thispart, yes.
10 A. Yes correct. Thebulkhead ssparatesthe engineroom 10 Q. Right.
11 ad- 11 A. Yeshee
12 Q. Andthetank room? 12 Q. Yes That would bethe degp blue scratches?
13 A. --thetank room. 13 A. No,no. Theeaejug scraches
14 Q. Yes you saw that becauseyou wereabletogoinand 14 Q. Jud stratches? Just scraiches?
15  identify wherethe bulkhead was -- 15 A. Yes
16 A. Exatly. 16 Q. Right. Not necessarily deep blue, but just scratches?
17 Q. -- and which two compartments, et cetera, et cetera? 17 A Yes
18 A. Yes 18 Q. Right. Thank you. Y our report went on to say:
19 Q. "Horizontd scratches, somewith degp blue smears 19 "These stratches gppeared smoaothly and
20  running &t, werefound on the hull behind the gagh." 20  uninterrupted, Suggested at thet an object, which was
21 Thebottom figure. The horizontd scraichesare 21  subsequently confirmed to be the broken ked of the port
22  thosedrdedinred? 22 hull of Sea Smooath, had moved from the gash towardsthe
23 A. Yes 23 hdeinasngeswipe"
24 Q. Yousad"somewith desp bluesmears'. That part of the 24 Well cometo thet in due course.
25  vesH wasdready coloured biue, S0 yourereferring to 25 Paragraph 3.2.4:
Page 98 Page 100
1 sraicheswhich were of adifferent shede of blue 1 "The hole, meeauring 0.4 metres high by 0.6 metres
2 A Yes 2 wide.."
3 Q. I think we can actudly just meke out adifferent shade 3 Could we go back to pege 387, the top one.
4  of colour. 4 When you tak about the hole, you are talking about
5 A Yes 5  theonedexribed asthejagged hole thisone?
6 Q. Forexample the bottom onethere, we can perhgps see 6 A Yes
7 adifferent shade of blue. 7 Q. Correct?
8 A Yes 8 A. Correct.
9 Q. Adake shedeaf blue 9 Q. 0.6 mareswide-- so the horizontd messurement is0.6;
10 A. | can, yes alittlebit. 10  correct?
11 Q. Thank you. Canwe go back to the report, page 367: 11 A. Correct, yes.
12 "Of these scratches, those on the brown-painted hull 12 Q. Andtheverticd --
13 werethedegpest, running towardsthe hole and ending 13 A. Withtheverticd.
14  there" 14 Q. -- messurement, 0.4; correct?
15 But we don't actudly have a photo depicting such 15 A Yes
16  srachesonthe brown-painted hull. 16 Q. Thank you.
17 A. Maybephoto 11, but it isnot very dear. 17 "... dbout 5.5 metresfrom thetransom ..."
18 Q. Onewould need adose-up. 18 Again, if weimagine the transom being on the far
19 A. Yesweneedadoseup-- 19  right of this photograph, then that hole was 5.5 metres
20 Q. Becauseyou arefocusng on obvioudy the -- 20  fromthetransom, which weimagine on thefar right of
21 A. Theoverdl view, yes 21 thisscreen; correct?
22 Q. Sorry? 22 A. Correct.
23 A. Photo 11 just focused onthe overdl view. 23 THE CHAIRMAN: And did that place the holein the tank room?
24 Q. That'swhat | wasgoingto say. Thefocusof photo 11 24 A. Yes theholeisin thetank room.
25  wasnot to highlight the scratches on the brown part, 25 MR SHIEH: "The deformed hull of the hole was mostly bent
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1 invards. A pieceof internd framing immediatdy behind 1 A Yesyes

2 the hole was badly digtorted and buckled inwardsto the 2 THECHAIRMAN: Mr Shieh, might | suggest we havealook &

3 gern.” 3 theMaine Depatment's photograph.

4 Could we dose-up on thet hole to see whether or not 4 MRSHIEH: Yes

5  wecanidentify what you were discussing, apiece of 5 THECHAIRMAN: Photograph 5 showsit graphically, beginning

6 framing badly digtorted and buckled inwards? 6 a page 124.

7 A. ltisdifficult to observe thisfrom this photograph. 7 MRSHIEH: Mainebundlel

8 But a the scene - | have ancther set of photographs 8 THE CHAIRMAN: But a photograph 5.

9  whichcanshow it muchmoredear. 9 MRSHIEH: Yes Mainebunde 1, page 130.

10 Q. Right. 10 THE CHAIRMAN: Isthat what you're describing?

11 A. But @ the scene, we can see the hull was bent inwards. 11 A. Yes thatisthelargest pieces of fibreboard findly

12 Q. Wouldit suggest thet the force actudly came-- 12 rerieved fromthe gash and just put it on the floor,

13 A. Fromtheoutsde, towards-- 13 then| makethe measurement.

14 Q. Towadsthegernto? 14 MR SHIEH: Thiswaswhat eventudly wasfound out to bethe
15 A. Yes towadstheLammalV. 15  bow of the Sea Smoath?

16 Q. Yes Natjud towardsLammalV, but & an angletowards 16 A. Correct.

17  thedern? 17 Q. Becausethere areanumber of photogrgphs taken from

18 A. ltisdifficult to determinethe angle, but we know the 18  different anglesand perspectives. Becauseif you look

19  directionis-- 19  athe-- thank you, Mr Chairman, for directing our

20 Q. Yes I'mnot taking about the precise angle but the 20  attention to photo 5.

21  direction wastowardsthe gern? 21 Infact, if welook a photo 6, thet'staken from,

22 A. Correct, yes. 22  agan, adfferent angle a the same gash.

23 Q. BecauseI'm going to ask about the angle, because you 23 A. Yes

24  edimated about 30 degress, | tekeit? 24 Q. Thereisprobably abit of reflection there, but we can

25 A. Yes fromthe other part. 25  dsoseethegashactudly filled up --

Page 102 Page 104

1 Q. Yes Paragrgph 3.2.4, back to your report: 1 A. Withthefibreboard.

2 "Thethickness of theduminium adloy hull & the 2 Q. - by theremainsof thefibreboard.

3 hole and the gash was messured to be about 5-6 mm. 3 A Yes

4 3.25. A pieceof fibreboard with deep blue paint 4 Q. Thenwhat | want youto hep uswithisto look at

5  athetop and brown paint a the bottom was found to 5 pege 388 of the expert bundle, a the bottom. Thereis

6 have been wedged in the gash. The recovered largest 6 anotation there saying "The gash'* and "The fibreboard

7 piece of fibreboard, meesuring about 2.6 metreshigh and 7 fragment'. Wasthistaken frominsde?

8 1.3 metreswide, having degp blue and brown paintwork, 8 A Yes

9 hed originated from the bow of the port hull ... Close 9 Q. Itwastakenfromingde?

10  examinaion of thefibreboard fragmentsreveded an 10 A. Yes fromthe--yes?

11 imprint having Sze and shepe, partidly agresing with 11 Q. Thetank room?

12 theL-shipped metd plating on the bow of the starboard 12 A. No, thisisthe engineroom.

13 hul.." 13 Q. | think that'sthe engine room, dloser to wherethe gesh

14 Could we see photo 13 a page 388. 14 was

15 Could you explain to usthis paragraph. Firgt of 15 So thisistaken from ingde the engine room?

16  dl,yousddat thebeginning: 16 A. Yes Sowecan dill ssethe degp blue colour part of

17 "A piece of fibreboard with deep blue paint & the 17  thefragment.

18  topand brown paint & the bottom was found to have been 18 THE CHAIRMAN: Again, Mr Shieh, thisisshownin

19  wedgedinthegesh” 19  photogrgph 13 of themarine bunde

20 From the photographs, were you able to identify this 20 MR SHIEH: Mr Charman, photogrgph 13isnot --

21 piecedf fibreboard? 21 THE CHAIRMAN: Thisismainebunde 1.

22 A. Fromthisphotogragph, it showsthe largest pieces of 22 MR SHIEH: Itsmarinebundle 1, but photograph 13 is

23 fibreboard. Negr thetop we can seethe degp blue 23 actudly the starboard -

24 colour. 24 THE CHAIRMAN: | think the different parts of the vessd are
25 Q. Thedeep blue colour a thetop? 25  numbered differently, and thisis probably a about
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1 pege 155. 1 seen. These are the photos taken from indde the engine
2 MRSHIEH: Yes 2 room. Youmertioned the piece of fibreboard wedged in
3 THECHAIRMAN: Yes Thereitis. 3 the gash. The bulkhead separating D from E, that'sthe
4 MR SHIEH: Mainebundel, page 155. 4 bulkheed between the engine room and the tank room,
5 THE CHAIRMAN: Sotha'sthe part of theport hull of Sea 5 gopear to be watertight aswell; correct?
6 Smooth that's broken off indde the engineroom - in 6 A. Correct.
7 thehdl, into the engineroom? 7 Q. Paagraph3.36:
8 A. Correct. 8 "Compartment E [the tank room] and compartment F
9 MR SHIEH: Thank you. Could we go back to the report at 9 [the Steering gear compartment] were separated by
10  paragraph 3.25. 10  anonwaertight (open) bulkheed, having an opening of
11 At theend of that paragraph, you said: 11 06mereswideand 1.2 mereshigh.”
12 "In addition, the draft marks on the fibreboard 12 There are anumber of photographs of thet. Page 389
13 fragment match with those on the sarboard hull of Sea 13 isthephotograph that you took. That'sthe access
14 Smooth, paticularly the mark of "1.2' sraddling the 14 opening without adoor; correct?
15  waeline” 15 A. Correct.
16 Then therds areference to photo 3which we can 16 Q. Inmainebundel & page 162 -- firs of dl well
17  finda page 383. 17  look a the expert bundle, page 389. Yes Thenwemove
18 A. Yes 18 tomainebundel, page 162. That'sthe acoessopening
19 Q. Of course here, we aretaking about the 1.2 mark on the 19  tha you observed?
20  brokenhull. 20 A Yes
21 A. Yes 21 Q. 0.6 metreswideand 1.2 metreshigh. Y ou say:
22 Q. Thisone showed 1.2 on the sarboard -- 22 "Both compartments had deposited with alayer of
23 A. Yes jud graddling thewaterline. 23  mud. Compartment E wasthe tank room and the jagged
24 Q. Yes Thank you. 24  holewas Stuated in compartment E onthe port side..."
25 Then we move on to the underdeck. 25 Y ou refer to photograph 16 at page 389. Thisis
Page 106 Page 108
1 "Theinterior areaof the hull, the underdeck, wes 1 aphotograph that was taken from ingde the tank room;
2 divided transversdy into atotd of six compartments 2 correct?
3 ... abitrarily named as compartment A to 3 A. Correct.
4  compatmentF ... 4 Q. Butweknow what the hull looked like from the outside.
5 Compartment A was agpace benegth the foredeck. The 5 A Yes
6 manhole to compartment A was bolted tightly ... probably 6 Q. Wehave seen pictures of that.
7 avoid space ..." 7 A. Fromthispicture, you can ssethe broken edge of the
8 Inthiscase| dont believethat thereis 8 hull bent inward, particularly thetop one. Yes this
9 apaticular sgnificancein compartment A, o | will 9 one
10  <kipover that, unlessyou have anything to add. 10 Q. Yes That showsit bentinwards That wasthe onethat
11 Compatment A isrdaivey indgnificant in the 11 wasnot very well captured in the picture that wasteken
12 invedigation. 12 outdde
13 A. Yeslagee 13 A. Yes correct.
14 Q. "Compatment B wasavoid gpace, which il hed water 14 Q. Thisonetaken ontheindde, you can seethe bending
15 .. Nodamegeto the bulkheads... 15  inwards?
16 Compartment C, having been filled with weter, was 16 A. Yes ntha'stheforceorigindly from the outside of
17  theroomfor thecrew. No damege ... and the hull was 17  theboa towardstheingde of the boat.
18  [sound] ... Compartments A to D were independent 18 Q. Thank you.
19  watertight sections. 19 Foatnate 10 on this page, you mentioned:
20 Compartment D was the engineroom and the entire 20 "According to Police information, the metd plating
21 compartment ... wascoveredin alayer of mud. The 21 ontheport hull of Sea Smooth was reportedly dismantled
22 identified gash wasfound in compartment D ..." 22 for maintenance and no subdtitute was reportedly
23 Being the engineroom. 23  inddled a thetime of the accident.”
24 A. Yes 24 Thiswasthe informetion you were givenin the
25 Q. Yes Page383. Agan, these arethe photoswe have 25  oourseof your invedigation?
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1 A Yes 1 THECHAIRMAN: Atdl events in Dr Armgrong'sfirs

2 THECHAIRMAN: Isthat accurate? 2 report, referring to internd pagination, page 49, does

3 MR SHIEH: Wdl, Dr Armgirong certainly acogpted thet as 3 that show the sem bar and the kedson, ashethought it

4 accuratein his supplementd report. 4  weas?

5 THECHAIRMAN: Hedoes? Yes ItisDr Armdrong who 5 MR SHIEH: Wherethey were supposd to be?

6  dexribesthisbest of dl, | think. 6 THECHAIRMAN: Yes

7 MR SHIEH: Dr Armdrong in hissupplementa report referred 7 MRSHIEH: Yes

8  tothis 8 THE CHAIRMAN: Canwe put thet up on the screen.

9 THECHAIRMAN: I'mlooking & hisgppendix 4, photograph1, | 9 MR SHIEH: Page447 of theexpert bundle

10  wheehedextribesthe gem bar and kedson. Isthis 10 Perhaps | could ask the witness about this point.

11 wha weretadking about? 11 Dr Cheng, can you look & this photograph. This

12 MR SHIEH: Hecameback to thistheme a expert bundle, 12 depictsthe port hull, the damaged port hull --

13 paged74. 1tisDr Armgrong's second report where at 13 A Yes

14  paragrgph 9 herefared to this particular footnote as 14 Q. -- of the SeaSmooth. Thisispart of Dr Armstrong's

15  having resolved the query that he had in paragrgph 20 of 15  firg report. Now that we are onthispoint, | may be

16  hisfirgt report. 16  askingyouto comment on certain parts of Dr Armgrong's
17 THE CHAIRMAN: Thank you. 17  firdreport. Sol might aswell ask you whether you

18 MR SHIEH: Becauseif weweretolook a Dr Armgrong's 18  havehad achance of looking & Dr Armatrong'sfirg

19  fird report inthe expert bundle a paragraph 20, 19  report.

20  paged08of the expert bundle 20 A. No.

21 "Aswdl asthe bow gructure of Sea Smooth 21 Q. Right. I'dlike you tofinish your evidencetoday, so

22  previoudy described, the starboard bow of the creft is 22  perhgpsovernight could | ask trouble you to have alook
23  dwofitted with what gppearsto be againless stedl 23  a Dr Armgrong'sfirg report, and | can leaveit tomy
24  dem plae on the outdde of the bow inthe areaknown 24 learned friend on Mr Mok's Sdeto provide the report to
25  astheforefoot. Such dainlessded platesare 25  DrCheag.

Page 110 Page 112

1 commonly fitted for the purpose of dissipating loads 1 But, Dr Cheng, teke it from me, thisisa photograph

2 resulting from griking floating debris during normel 2 in Dr Armgtrong'sfirst expert report and you can see

3 operation, and it gppears reesonable to assumethat 3 wherehehad recongtructed where the sem bar was

4  agmilar dainlessged plate wasfitted to the 4 supposed to be, and where the ked son was supposed to

5  destroyed port bow. Thisgtanlesssted plateisof 5 be

6 itsdf avery strong structure, closdly fitted to the 6 A. Okay.

7  vesH forefoot by screws. Whether thisgainless sedl 7 THE CHAIRMAN: I'd ask that both Dr Armstrong's reports be

8 plate played any part in the damage resuiting from the 8 provided to the witness.

9 callisonisnot known, as| have not seen any part of 9 MRSHIEH: Yes

10  thisdructure. Itisnot evident in any of the 10 THE CHAIRMAN: It'sregrettablethey weren't provided
11  piduresof the debrisremova, and it may have become 11  edlie.

12 detached and logt &t the scene of the accident.” 12 MR SHIEH: Could | ask thaseingructing my learned friend
13 Sothisiswhat Dr Armgtrong hed dluded to in his 13 Mr Mok to perhaps provide thefirgt report and the

14 report. 14 supplementa report to Dr Cheng so that | won't haveto
15 THECHAIRMAN: Yes Whereistheevidencethet it was 15  cachthiswitness cold tomorrow.

16  digmantled for mantenance and not inddled - 16 Dr Cheng, could you look & - by referenceto this

17 MRSHIEH: Thet wasaccording to policeinformation. Wecan 17  photograph and by referenceto footnote 10 of your own
18  follow up with thoseingtructing Mr Mok, because this 18  report & expert bundle 368, you see & footnote 10 you
19  witnessreferred to what hewastold by the police 19  aemaking an annotation to your report, to thetext of

20 THECHAIRMAN: | fallow thet. 1'm looking for chapter and 20  your report at the top of this page, when you said:

21  verse Wedon't know; isthat the answver? 21 "Close examination of the fibreboard fragments

22 MR SHIEH: Wedo not know. 22  reveded animprint having Sze and shape, partidly

23 THECHAIRMAN: Yes 23 agresing with the L-shipped metd plating on the bow of
24 MR SHIEH: | donot bdievethereisactudly primary 24  thedaboard hull of the Sea Smooth, but no metd

25  evidence, for example from apolice datement. 25  plaing wesrecovered inddethe hull of LammalV."
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1 Then a footnote 10, you said: 1 Q. Yes Hee
2 "According to Policeinformation, the metd plaing 2 A. Sowhenwego to page 447, the photograph, that position
3 on the port hull of Sea Smooth was reportedly dismantled 3 should be-- | judt teke aguess-- around letter E.
4 for maintenance and no subgtitute was reportedly 4 Q. Bascdly trangposng that position to the port Sde?
5 inddled @ thetimeof the accident.” 5 A. Yes exadly.
6 Do you see that was your annotation? 6 Q. Thank you. Perhapswe haveto leavethat point until we
7 A.Yes 7 actudly see chapter and verse from the Sea Smooth asto
8 Q. By referenceto the photograph at page 447, wherewould 8 the absence of this part.
9 that metd plating be expected to be found? 9 S0 basicdly what you have been given to understand
10 A. Lemesee | think themetd plating should gart from 10  isthat therewasactudly no metd plating on the
11 apodgtion near theletter E, between the position at 11 corresponding location on the port Sde?
12 lettersEand M. It should be garting from here, going 12 A Yes
13  downward, protecting thisarea 13 Q. Atthetime of the accident?
14 Q. Yes 14 A. Yes
15 A. Becausethisiswhat | makereferenceto, my 15 Q. Therefore, looking at the text of your report, the
16  photogrgph 3. Becausewe seethe metd plating sarting 16  imprint having Sze and shape which partidly agreed
17  fromapodtion-- 17  withtheL-shaped med plating was not -- if thet
18 Q. Yes 18  footnoteiscorrect, then that imprint was not the
19 A. --athedraft mark 1.4. 19  result of that metd plate coming into contact or
20 Q. Yourphoto 3isat page 383. 20  hitting the rlevant part?
21 A. Yes page383. Sothisis-- thegarting podtionis 21 A. Thisimprint just indicates something has been inddled
22  alittlebit -- just bovefromthewaterline. Thisis 22  ovethae
23 themetd plaing. 23 Q Yes
24 MR SUSSEX: Mr Charman, Dr Cheng'sfootnote 10 accordswith | 24 A. So thet result adifferent colour, then | canfind
25  myingructions If it would asss the Commission, we 25  animprint onthat part.
Page 114 Page 116
1 can obvioudy try and obtain evidence to subgtantiate 1 Q. Yes Butit doesnt necessarily meen thet therewasin
2 tha. | imaginethat the police must have got their 2  fatanobject therea thetime of the callison?
3 informetion from my dientsin any event. 3 A. Correct.
4 THE CHAIRMAN: I'd havethought it wasdocumented by now. | 4 Q. Thank you. So the explanation that hed been givento
5 Itsaquestion of locating it. 5  youiscondggent or not inconsgstent with what you had
6 MRSUSSEX: Yes quite 6 observed by way of theimprint?
7 THE CHAIRMAN: If the police have passed thet onto 7 A. | notedown thisinformation becauseit'sjust
8 an expert witness, they'll have areeson for doing o, 8 conggent with my finding.
9 and I'm sureit'sadocumented one. 9 Q. Thank you. Welooked & the rest of this page
10 MRSUSSEX: Yes 10  previoudy, o could we moveonto paragrgph 3.3.7:
11 THE CHAIRMAN: Soif we can seeif wecan locateit. 11 "The substantid damage to the port side of
12 MR SUSSEX: Wecan bathtry. 12 compatments D and E suggeststhat water ingressinto
13 MR SHIEH: Sothe paper tral iscomplete, rather thanto 13  themwas sudden and ungtoppable. Asthe bulkheed
14  rey onwha isreported to have been said to this 14 between compartments E and F was not watertight, three
15  witness 15  outof Sx compartmentsin the underdeck could have
16 THE CHAIRMAN: Werelooking for chepter and verse, 16  flooded repidly after the vessd sugtained the damege”
17  documentary. 17 Correct?
18 MRSHIEH: Yes 18 A. Correct.
19 THE CHAIRMAN: Or awitness statemen. 19 Q. Sowhat started off astwo holes from the outsde
20 MR SHIEH: So, Dr Cheng, coming beck tothisphotograph, you |20 resulted in the flooding of three compartments on the
21  aesyyingthat thet part of themetd plating or that 21  indde--
22  patof the sem bar, where one would expect to find the 22 A. Correct.
23 med plaing - 23 Q. -- because of theinterconnection between the Seering
24 A. Yes dating from thedraft mark, 1.4, itisthe 24  compartment and the tank room caused by the existence of
25  podtion alittle bit above the waterline. 25  theaocess opening which had no watertight door?
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1 A. Correct. 1 A. No,thisone
2 Q. Thankyou. Moving on. Paragraph 3.4: 2 MR SHIEH: Mr Chairman, Mr Beresford has drawn my tention
3 "The main deck cabin was encirded by a passsgeway 3 tothis. Inthisparagraph 3.4.3, it mentionsthe
4  of 09 metreswidedong therubrall, and the 4 number of diding windows and fixed windows
5 passageway was further enclosed by railing.” 5 THECHAIRMAN: Yes it does but it doesnt say which
6 Page 390 of the bundle, please, showsthat 6 ones--
7 passgeway. 7 MRSHIEH: Thereisnt aplanwhich describeswhich are
8 That'sthe passageway that you referred to? 8 fixed and which are -
9 A Yes 9 THE CHAIRMAN: No, but weve got aplan and if the witness,
10 Q. "Thecabin had 8 rowsand 11 rows of seets repectively 10  ashésjus told me knowswhich onesarediding --
11 dtuaed..." 11 MR SHIEH: Hecan actudly mark onthe plan.
12 Were back a pege 369 of thebundle. Yes 12 THE CHAIRMAN: -- hecan makit.
13 "In addition, there were two rows of seets 13 A. Yeslcandoit.
14  amiddips Eachleg of the seatshed arectangular 14 THE CHAIRMAN: We can do thet overnight or after we adiourn
15  mounting plate, which wasfound to have been secured on 15  inafew minutes
16  themed deck withapar of 2.7 cm bolts” 16 A. Sure Maybel cando it overnight.
17 Could we have page 390 of thebundle. The bottom 17 THECHAIRMAN: Yes
18  photograph showsthe meta deck, the metal mounting 18 MR SHIEH: Could | ask thet to be done and maybe copies mede
19 plaeanddsothebolt. 19 inadvace
20 A. Yes 20 THECHAIRMAN: Canwe providethewitness Dr Cheng, with
21 Q. Correct? Thank you. 21  avedonof thisnow? Yes, it showstheport Sdeand
22 Paragrgph 3.4.2: 22  thedaboadsdeodf LanmalV.
23 "Therewas adarcase in the middle of themain 23 A. Thank you.
24 deck cabin leading to the upper deck cabin. Another 24 THE CHAIRMAN: It'sonethat was used by the diverstotell
25  darcasewasfound a the sern connected the 25  uswhichwindowsthey brokeinto and which onesthey got
Page 118 Page 120
1  passageway on the main deck leading to the westher deck 1 out of.
2 ontheupper deck." 2 MRSHIEH: Itsin Fre Sarvices Depatment bundle 3, I've
3 | believe dl that isfamiliar because we have heard 3 been reminded.
4 agood ded of evidence from the passengersand 4 THE CHAIRMAN: Thank you. Yes
5  suvivors 5 So when we adjourn in afew minutes, perhgps you
6 Paragraph 3.4.3, you describe the doors and exits on 6 could spend five minutes and just mark down as againgt
7  themain deck cabin. Again, | bdieve that we have 7 whichwindow isdiding and whichis - wel, just mark
8  actudly heard agood dedl of evidence about the layout. 8  thedidingones
9 Y ou hed actually observed the window paneson the 9 A. Okay, noproblem.
10  main deck cabin, near the end of this paragraph. 10 MR SHIEH: By default the rest will befixed.
11 THE CHAIRMAN: Do we have marked anywhere which windowswere | 11 Dr Cheng, paragrgph 3.4.4, you describe:
12 diding windows? 12 "The Sde pand of the main deck cabin was made up
13 MR SHIEH: | can causethat to be checked, Mr Chairman, and 13 of fibreboards sandwiched with alayer of foaminthe
14  follow that up. 14  middle Theport quarter of the main deck cabin hed
15 THE CHAIRMAN: Yes | don't think even hereweretold 15  sudaned severeimpact damage, causing collapse of
16  whichones Weretold the number - 16  about 5.6-mere sde pand and the neerby cdling frame
17 MR SHIEH: Thenumbers. We don't have the actud location 17  aswedl ascrushing of thelast fiverow of seats The
18  of which onesweretested to be diding windows. We can 18  impact damagetothe caling frame had resched a
19  follow that up, Mr Chairman. 19  position near the centrding, where desp blue paint
20 THE CHAIRMAN: Did you meke any note of which oneswere 20  gmears agresing in colour with the hull of Sea Smooth,
21  diding windows and which ones were not? 21  werefound."
22 A. Yes | have 22 Could we now have pege 391. Herewe can seethe
23 THE CHAIRMAN: Have you ever been shown the profile of the 23 brokencdling. Canwe see part of the broken calling?
24 LammalV which showswindows marked red for port and 24 A. Yes herg onthetop. Thecsling frame hasdready
25 "G",for green, for sarboard? Have you ever seen that? 25  fdlen. Soyoucan seetheremainsof thecaling
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1 frame 1 MRSHIEH: That iswha you meant by "reached apogtion
2 Q. Youhavepaticularly highlighted thet areawhich showed 2 near the cantrding'?
3 deep blue paint smears. 3 A Yes
4 A. Yes andthiscolour agreeswith the hull of Sea Smooth 4 Q. Becausetha'swherethe degp blue paint smears
5 and suggeststhat the bow at the moment of contact has 5 gopeared?
6 aready reached this podtion. 6 A. Yes andthe paint agreed with the hull of Sea Smooath.
7 Q. WithinLammalV? 7 Q. Thank you. Paragraph 3.4.5, a the bottom of that page:
8 A. YeswithinLammalV. 8 "The gash on the port Sde of the hull could be
9 Q. Canwego back to paragrgph 3.4.4 of the report at 9 observed on the passageway amidships, which existed as
10  page369. 10  adraght cut of about 50 cm wide and ended by the Sde
11 "Thefdlen cdling frame was heavy and large, 11 pad of themain deck cabin. Theangleof thegashon
12 messuring about 4.8 metreslong and 2 metreswide. 12 thepassageway wasfound to be about 30 degreesfrom the
13 Behindthelast row of seetson the port Sdewasthe 13 bow (seephoto 17)."
14 centrd unit of thear-conditioning system, of which 14 Sowe have page 390. Couldyouhdpus Thegash
15  thehousngwas badly deformed and collgpsed rearwards™ 15  ispointed out by ared angle
16 If we could have page 391, photo 20. 16 A. Yes
17 Thecirderefersto the crushed air-conditioning 17 Q. Whenyou sy, "The angle of the gash on the passageway
18  sydem? 18  wasfound to be about 30 degreesfrom the bow", what
19 A Yes 19  agewereyourefaring to?
20 THE CHAIRMAN: Sofromwhat you are siting out here, in 20 A. Thelength of thevesd, fromthebow, itis
21  paagrgph 344, how far into the main deck of LammalV 21  30degres
22 hed SeaSmooth pendrated? 22 THE CHAIRMAN: So on photograph 17, we seethe gagh --
23 A. SmSmoath? 23 A Yes
24 THE CHAIRMAN: SeaSmooth having struck the port sSde of 24 THE CHAIRMAN: -- and we ssethewhitewal of the cabin?
25  LammalV, how far had shetravdled insde the main deck 25 A. Yes
Page 122 Page 124
1 o LammalVv? 1 THECHAIRMAN: And the angle between the two is about
2 A. Thedigance should be -- just an estimation -- about 2 30degrees?
3  thelength of thedamage ontheddepand. So 3 A. Yes correct.
4 | think -- there are two dimensdions, because when the 4 MRSHIEH: That'swhat youmean by "30". Right.
5  twoadudly cameinto contact they makean angle 5 | have some questions about Dr Armstrong's report to
6 THECHAIRMAN: Yes, | undergand thet. 6 ask you about angle, but given that you had indicated
7 A. Soif werejugt taking aout how far indde on this 7  tha you have not yet had achance of reeding
8 horizontd direction -- 8 Dr Armgrong'sreport, I'll save that for tomorrow.
9 THECHAIRMAN: I'm thinking about it from a passenger’'s 9 A. Okay.
10  pointof view on LammalV. Youve got the passengers 10 Q. Thereisapartin Dr Armgrong's report about angle of
11 whoareonthe port sdewindow, then youve got the one 11 impect. Perhgps| would particularly ask you to look at
12 on the next s, the one on the next sedt. 12 that.
13 A Yes 13 A. Noproblem.
14 THE CHAIRMAN: How far into thevessd has-- 14 Q. Thank you.
15 A. Tothemidde 15 Paragraph 3.4.6, over the page & page 370 of the
16 THECHAIRMAN: Tothemiddle? 16  bunde
17 A. Yes Thatiswhet | cal the centrdine, because - 17 "The passageway on either sde was covered by porch.
18 MR SHIEH: Thefifthlineof your paragraph 3.4.4. 18  Ontheport sde under the caling of the porch were
19 A. Yes Becausethe blue smear indicates the bow of Sea 19  U-shaped pipe mounting brackets, which were painted in
20  Smooth reeched that postion. 20  red(seephoto 21)."
21 THECHAIRMAN: Yes 21 We can seed page 392 of the bundle, thedirde
22 A. That indicates Sea Smocth & thet time & lesst reached 22  shows usthe U-shgped mounting brackets; correct?
23 that podtion, and then made a.contact, left asign 23 A. Correct.
24  there 24 Q. "A horizontd grip of red paint smearswas found on the
25 THE CHAIRMAN: Thank you for that. 25  top of thebroken sSdepand.
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1 THECHAIRMAN: Jus before you moveon. 1 THECHAIRMAN: W, I'm going to ask thet they're made
2 When you describe aporch, do you mean thet there 2 avalableto you in case you're able to find something
3 wasalittle roof areanext to thewadl, over what was 3 that better illustrates a point that you're trying to
4 the walking arearound the outsde of the hull? 4 make with one of your own photographs. If that's of any
5 A Yes 5 help to you, of courseyou can refer usto them.
6 THECHAIRMAN: Thank you. 6 A. Okay.
7 MR SHIEH: "A horizonta grip of red paint smearswas found 7 MR SHIEH: | wasabout to ask for the policedbumto be
8 on thetop of the broken sde pand. Thesefindings 8 shown to thewitness, and dso marine bundle 1.
9 uggest that ared pipe probably mounted below the porch 9 THECHAIRMAN: Yes. | don't want to bury you with
10  ontheport Sdecould have been detached fromits 10  photogrgphs, becausewevegot alot. But the bundle
11 mounted and pushed towards the cabin beforeit waslog. 11 tha I'vefound very ussful ismarine bundle 1, which
12 Thered paint fragments on the foredeck of Sea Smooth 12 beginsa page 124, becauseit'sgot ussful diagramsand
13 werefound to agreein colour with the red paint of the 13 illugrationsof what werelooking a.
14  U-shgped pipe mounting brackets™ 14 A. Okay.

15 A. Correct.

16 THE CHAIRMAN: Wheredowe seethem?

17 MR SHIEH: Thered pant fragments do | undergand thet to
18  beareference back to paragraph 2.4 of your report,

19  page364? At the bottom, whereyou refer to "fresh

20  sracheswith white and red paint smearswere found on
21  theleading edge of theforedeck at the bow; isthet

22  areference back to that part of your report?

23 A. Yes and dso the previous sentence: thet is, "some

24  foreign white blue and red paint [smear], was scattered
25  ontheforedeck”.

THE CHAIRMAN: Soyou might gart with that.
It now being 4.30, were going to adjourn, Doctor,

and I'm going to ask you firgt of dl to reed
Dr Armgrong's report, mark that plan with the diding
windowsfor us, if you would, and be reedy to cortinue
with your tesimony tomorrow at 10 o'clock.

A. Okay. No problem.

THE CHAIRMAN: Thank you. 10 odock tomorrow.

(432 pm)
(The hearing adjourned until 10 am on the following day)

THE CHAIRMAN: Yes

MR SHIEH: So areyou suggesting that the red materid, the
red fragments thet one can find on the foredeck of the
Sea Smooth could possibly have come from the U-shaped
pipe mounting brackets that one could find on the
passageway?

A. It may befrom the bracket, or the missing pipe.

Q. Themissng pipe?

A. Yes Becausel supposethet it should be painted in the

10 samecolour.

11 Q. Andtheinferencethat the pipewasred in colour was

12 basad on the exigence of the horizontd gtrip of red

13 pant amear onthetop of the broken sde pand?

14 A. Yes

15 Q. Wereyou abletolocate any red pipein the remnantson

16  theLanmalVv?

17 A. | couldnt.

18 MR SHIEH: Mr Chairman, | wonder whether that would be

19  angppropricte moment.

20 THE CHAIRMAN: Yes that's convenient.

21 Dr Cheng, have you hed sght of the various bundles

22 of photographsthet the Marine Department and perhaps

23 theFre Depatment and the Police have taken? Haveyou

24  eve sentham?

25 A. No.
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